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Exhibit A

LOAN REGITALS

- WHEREAS, gaction 70.2° et sed. of therHarbor.s and Navigation Code authorizes the

Department to make loans to cities, counties and districts 10 design, oolnstruct, and improve

small craft harbors.

. WHEREAS, the Department has loaned the Borrower $280,000 for project planning and has

agreed to loan up fo Thirteen Million Three Hundred Theusand Dollars ($13,300,000) for marina

construction at the project area, coliectively the (“Loans”).

 WHEREAS, the legal description and site map of the project area are attached hereio as Exhibit

E, and made a part of this agreement.

~ WHEREAS, in order to induce the Deparimernt © make and enter into the loans, Borrower has

agreed to execute and/or authorize the following collateral documenis a8 security for repayment

of the loans. Saild documents are'éttac'ned heretc as Exhibit F and mace a pari of this -

agreem ent.
(a) A Deposit Account Agraement

(by A Collateral Assignment of Rents and L.eases for the Project Areg;

(c) A Security Agreement, and;
(d) A Uniform Commercial Code EORM-1 (UCC-1) Eixture Filing.

. NOW THEREFORE, the Department and the Berrower clesire to more clearly set forth™their

agreement and mutually agrée to the terms and conditions of the Small Craft Harbor

Construction Loan and Operation Agreement, Exhibit B, as follbws:



Exhibit B
SMALL CRAFT HARBOR
CONSTRUCTION LOAN AND OPERATzoN AGREEMENT
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Exhibit B

ARTICLE T — PROMISE TC PAY
A) For value received, the Borrower promises 10 repay the sUm of principal disbursed

pursuant 10 this Agreement togather with interest on that amount at the rate set forth

below until fully repaid.

ARTICLE 2 - DEFINITIONS |
A 1pcoount’: An interest beating account to be established by the Borrowsr for the deposit

of Lean funds;. such account is to be designated the Cal Boating Loan - Marina
Development Account (see Articlé & — Dishursement of Loan). |
B) “Borrower”: The Borrower described in Exhibit-C (Feasibiiity Report).

c) "CEQA" The Califormia Environmental Quality Act. o

D) "Collateral”: Properiy, both real and personél, wheiher tangible of not, pledged as

security for repayment of the Loan.

E) “Commission': The Boating and Waterways Comrission.

F) "nate of Accepiance of the Project”: The date spec’lfied on the Project Compietion
Ceriification. '

3) "Default”
1) The failure of the Borrower 00 make any payment required by this Agreement within

Thirty (30) days of the due date of the payment.
2) The failure of the Borrower io comply with any other raquirement of this Agreement

within  One Hundred Eighty (180) days of receipt of writien notice from the

Department specifying such fafiure.

3} The provision of false representatio
response to any obligations under this Agreement.

4) The fajjure of Borrowe! o conduct appropriate proceedings in good faith 1o contest
any levy or proceeding against the Collaterai of Borrower's interest therein; or

ne or false warranties by 'the Borrower in

5) The filing of a pefition DY the Borrower under ihe provisions of the Bankruptcy Code,
or the faflure of the Borrower 10 conduct appropriate proceedings in good faith tc

contest a bankruptcy filing by a third party when cuch action affacts the collateral.

H) "Department’: The Department of Boating anc Waterways.
) “Gross Revenues”. The inflows of revenues, hefore expenses aré subtracted, received

by the Borrower for services, facilities and |easeholds _‘provided or locgted within the
Project Area, described In TABLE 1 of Exhibit C.
B 4 pan”: The Loan described in Exhibit C.

REVISION 062104 Exhibit B



Q)

A)

"Project” The construction,

"Surpius Revenues”: (Gross Revenues 1ess the Borrower's €Xp

Exhibit B

improvement, acquisition, or ma_infenance of small craft

harbors, related facilities, of connecting waterways described in Exhibit C.

"Project Area”: The real nroperty, and improvements iherete, identified in Exhibit E,

within which the Projact will be undertaken and defined in Exhibit E.

"Project Completion Certification”s A fully executed Notice of Complaiion,.or equivalent,

which states the Borrower has accepted the Project as complete ch @ specific date.

“Croject Costs™: Contract, squipment, labor, materiai and construction costs thai are

incurred by the Borrower for the purpose of compieting the Pro]

ect. Project costs

‘ incurred:

1) For indirect ar overhead charges may he refmbursed up to the combined maximum
t as described in Exhibit G

budget allocation for Engineering / Inspection GOS8

(Feasibiiity Report — Cost Estimate Table), and

2y  Shallnot include any expenses prior to the effective date of this Agreement.

und™: A separate and independent'fu.nd sor the exclusive purpose of providing
pair or replacement during the term of this

"Reserve F
extracrdinary, rion-routing malntenance, Te

Agreement.
snses for (1) Loan

repayment. and (2) operation and maintenance (inchiding the Reserve Fund) of the

project.

“Unpaid Baiance”; Total outstanding debt, including principal and accumulated interest.

ARTICLE 3 - BORROWER COVENANTS

rifies that the obligation created by this Agresment will not create an

The Borrower C&
indebtedness of [labliity contrary o the provisions of Section 18 of Aticle XVI of the

Constitution of the State of California.

The Borrower certifies that the Borrowser has sitle to, or adequate interests in, the Project

Area. Adequate interests include, put are not limited io, the flollowing:

1)} Access to the Project Area by a maintained public way. |

2y A right of passage Over 2 waterway, opén 10 the public, between the Project Area
‘and navigable waters, and -

3) Eassments oOr other rights of way outside the Project Area sufficient io provide

utiities and services 10 the Project.
The Borrower agrees to incur no additienal indehtedness having greater priority than the

Loan in payment of principal or interest or pledge of reventes involving the Project Area
without first obtaining the written consent of the Department;

Exniblt B
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Exhibit B

r warrants that there is no encumbrance, lien, gasement, license, title, cloud

D) The Borrowe
- orother interest that may interfere with the Project Area or USE thereaf by the public.

ARTICLE 4 ~ BUDGET CONTINGENCY

A) The Legislature has appmpriated and this Agreement‘au‘thol'izes for disbursement of the

Loan.
B) it iz mutually agreed that thiz Agreement may ha
propriation of funds. Ifihe pudget Act of the current year andfor any

ve been written hefore asceriaining the

availability of ap
years covered.under this Agreement does not appropriate sufficient funds
s whatsoever to

. subsequent
for the Project, the Departmeht shall have o liability to pay 2ny fund

Borrower o7 10 furnish any other considerations under this Agresment. The Borrower

shall have the optian of taking elther of the fallowing two alternatives:

4, Return fothe Department all monays transferred io the Borrower by the

Depariment pius the interest (a8 specified in Ariicle 8.B) accrued to date of said

return; oF
2. Proceed 10 complete the Project using the Borrower's OwWn funds.

C) The Borrower shall, within Sixty (80) days following ihe ciose of the fiscal year in which

ropriation of sunds does not take place, forward to the Department a written
cts to return the meney,

the app
notice stating_which election has been made; if the Borrower ale

then the money shall be retumed within One Hundrad Twenty {120} days of the

axbiraﬂon of the aforesaid Sixty (60) day period; and this Agreement shall be of no

further force and effect.

D) if funding for any fiscal year i8 reduced or deleted by the Budget Act for purposes of this

Project, the Depariment shall have the option to el
curring to the Department OF offer an amendment to parrower 1o reflect the

ther cancel this Agresmeant with no

Lability 0C

reduced amount.

ARTICLE & - TERM OF AGREEMENT
A) This Agreement shall remain in fu
nterest in full, of this Agreement is otherwise terminated.

I force and effect until the Borrower repays the Loan

and all accumulated i

B) This Agreement may be extended, amended or cancelled upon the written agreement of

the parties.

REVISION DB/21/04 Exhibit B



Exhibit B

ARTICLE 6 - DISBURSEMENT OF LOAN

A)

The Departmert shall have no obligation to disburse any of the Loan unless and until the

Baorrower demonstrates to the satisfaction of the Department that the Borrowser has titie

1o, or adeguate interests in, the real property comprising the Project Area.

The Department shall have no obligation 1o dishurse any aof the Loan unless and until the

Borrower demonstrates that it has all acquired permits necessary to construct and

- operate the Praject.

bligation to disburse any of the Loan unless and until the
plied with CEQA for the Project.

“The Depariment ghall have no O
Borrower demanstrates that it has satisfactorily com
The Department shall have no obligation to dishburse any cf the | oan unless and until the
ower has fully executed .all required security agresments; such security agreements
nal ar conformed copies of such recorded documenis

Borr
are recorded if necessary; and orig
are received by the Depattment.

Loan disbursements may he made sither (1) In advance of Projeci work or (2) after the

occurrence of work (in arrears). _

1) Loan disbursements in advance of Project work shail be subjact to the following

conditions: |

(g) The Borrower may reguest a Loar
Project Costs expected to occur in the succeeding Thirty {30) day period.

(b) Requests for l.oan dishursements mMay not be made more than onhce every

advance from the Department to cover ihose

Ninety (80) days. _
(c) All disbursed Loan funds shall be deposited I the Account, which shall reflect all

receipts and expendiiures of Loan funds.
(d) The Borrower must reguest Loan disb_ursement ' writing.  invoices or cther

evidence of Project Costs must accompany requests.

(e) The Depariment shall withhold from Locan disbhrsements'an amount equal to Ten
cercent (10%) of each- disbursement unti the Department has accepted the
Project as complete, approved all Project Costs, and all mechanic’s liens have
been released. The Borrower shall provide the foliowing to the Department:

0 A Project Completion Certificate (or gquivalent)

(ii) An accounting of all Loan funds
(f} All Loan funds dispbursed by the Depariment 10 the Bofrower shall remain under

the control of the Department untl the Department approves such funds for

expenditure.

Exhibit B
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Exhibit B

(g) The Borrower shall request Department approve! of the finai expendiuie of
disbursed Loan fynds no later than Thirty {30) days following the Department's

accepiantce of the Project as completed.

(n) The Borrowsr shall return to the _Department any Loan funds including- interest

remaining in the Account after all Project Costs have beén paid. Such L oan

funds shall be: _
(i) Returned to the Department no |ater than SIXLY (60) days following date of

acceptance of the Project by the Borrower, and

(i) Applied to the reduction of the Loan.

2) Loan d‘lsb_urseme'nts made in arrears shall be made &8 follows:

 (a) The Borrower may request & Loan payment in arrears nat more than once every .

Thirty (30) days; such requesis must be aocompanied 'by' pald Involces or othar

evidence of BOrrowei's payment of Projéct Costs.

(b) The sorrower shall record such disbursemants In the Account.

(c) The Department shall withhold from Loan disbursaments an amount equal io Ten

percent (10%) of each disbursement until the Department h2s accepied ths

Project as complete, approved all Project Costs, and all mechanic’s liens have

hean releasad. The Borrower shall provide ine following to the Dapartmentf
iy A Project Cormpletion Certificate (or equivalent)
(iiy An aceounting of all Loan funds.

F) The Department may withhold any Loan disbursement ff the Borrower fails 1o corhply

with any of the provigions of this Agreement.

ARTICLE 7 - ~ONSTRUCTION OF PROJECT ‘
Ay The Borrower shall complete the Project no 1ater than Five (B) years following the

effective date of ihis Agreement.
B) The Borrower shall, within Sixty (60) days of approval of this Agreement, provide the

Department with a project schedule showing the propoSed dates (beginning and ending

daies) of the following Project phases of milestones: Bormower selaction of the Project

design consultant; Department approval of the consultant contract Project design

ProcESS; submission of final plans and specifications so the Department for approval;

advertising for construction bids; Project bid-opening dats; ubmission of construction

Departrhent sor approval; Project construction; accepiance of Proj

.

contract to ect by the

Borrower; and, supmission of @ Project Completion Certificate fc the Department.

REVISION D6/21/04 Exhibit B
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Exhibit B

The Borrower shall obtain from the Department advancs writien approval of the

following:
1) All bid documents prior to advertisement,

2y Al confracts prior to award, and

3) All construction change orders that increassg of decrease the construction contract

amount by $5,000 of more.

All architectural engineering contracts for plans and specifications shall require that the

pians and specification'.

1) Be prepared by persons licensed by the State of California to undertake the type of

design required by the Project (enginaer'siarchitec‘c‘s cartfficate number to appear on
construction contract design, docurments),
2) Be submiited to the Department and Borr
in one of the sollowing electronic file extensions:
shall be submitied in MS Wofd or WordPerfect format,

ower on CD or DVD; all drawings shall be
DWG or .DXF, and specifications

3) Become the property of the Barrower,
4) Provide for all Project facilities set sorth in Exhibit C. and
5) Provide for shoreside facilities for removing waste fsrom vesse! holding tanks in

accordance with the Harbors and Navigation Code section 654.1 and Title 14,

California Code of Regulations, section 5200.
All construction contracts of the Project shail:

1) Be awarded in accordance with afl applicabie laws and regulations,

2) Contain the following clause: 'Representatives of the Department of Boating and

Waterways shall be allowed access 10 all parts of the construction work.”,
3) Contain @ clause stating that the Contractor and iis subcontractors shall not.
unlawfully discriminate, harass, o allow harassment against any smployee who is
employed in the work covered by stich contracts or against any applicant for such
yual orientation, race, color, ahcestry, religious

(including Hiv and AIDS), menital disabiiity,

employment hecause of seX, Se
creed, national origin, physical disabliity
medical condition (cancer), age, mariial status, and deniai of family care jeave, and
that such provisions shall include, but nat be limited to: employment, upgrading,
promot’mn aor transfer, recruitment, or recruiiment advartising, layoff or tarmination,

raies of pay or other forms of compensation, and selestion for training including

apprenticeship,

Exhiblt B



" Exhibit B

43 Contein a clause that the contractor ‘shall comply with  all air poliution and
nances and statutes which apply to the

environmeanial control rules, regulatlon, ordi
Project and any work performed pursuant to the consiruction agreem ent, and

5) Contain & clause that requires the contraciors o cerlify the structural integrity and

safety of the Project.

) Prior to the commencement of the construction of the Project, the Borrower shall cause

the contractor and 2 corporate surety accepiable 1o the Department +g furnieh in favor of

the Borrower and the Department, 28 their inter
ts as allowed puréuant to Public Centract Code sections 10262 and 22300 in the

ests mey appeal bonds or other security

interes

minimum amounts indicated below:
1) Faithful performance - One Hundred Percent (100%) of the fotal construction

agresment bid price.

2) Labor and materials - One Hundred Percent (100%) of the total censtruction

agreement bid price.

G) The Borrower's narsonnel and construction of the Project shall he under the supervision

of qualified inspectors. inspection reports and related inspection data shall at all

reasonable imes be éccessi‘ble io0 the Department personnel, and on reguest copies of

such reports and data shall be provided fo the Dapartment by the Borrower,

H) If for any reason whatsoever the Sorrower doss not compiete the Project by the daie in

Paraéraph A above, then all Loan funds disbursed 10 the Borrower prior 10 such date

plus any accumulated interest shall becoms, io the exient permitied by law, a generai

obligation of the Borrower and shall be due emd payable One Hundred Eighty (18C) days
fter the close of the fiscal year. '

) Time is of the essence in this Agreement.

ARTICLE 8 - LOAN REPAYMENT
A Repayment .of the Loan shall begin on August 1 immediately following the first Loan
disbursement as follows: '
1) Interest only payments shall be made beginning on
the first Loan draw and be made annually uni! crawdown I8 completed. However,

August 1 immediately following

upon writen agreement bstween Department and Borrower, BOrrower may farego

interest-only payments.
2) Repayment of principal and intere
the final draw and be made in Thirty (30) annual, approximately equal payments.

ot shall begin on August 1 immediately fellowing

REVISION 05/21/04 Exnibli B



B)

F)

Exhibit B
However upon written agreement batwsen Department and Borrower, repayment of

principal and interest may begin on the succeeding August 1.

3) Al payments are due on August 1 of each year, and late if not received by the

Department by August 15 of each year.
interest shall be compounded continuously at the ra

(4.5%) per annumon the Unpaid Balance. Interest compe
ate of each disbursement of L.oan funds by

te of Four and Five-Tenths Pércent

unds on the Unpaid Balance

of the Loan commencing with the warrant d

the Department.

Repayment of the Loan shalt be made from Project Area Gross Revenues. However, to

the exient that the revenues generatad within the Project Area are insufficient 1o repay

the Loan, the Borrower shall assign and colisct other revenues, andior as lawfully

authorized, levy and collect taxss as necessary 1o pay each Loah payment.

The Department will provide & repayment schedule to Borrower and may make

adjustments in the schedule of annual Loan payments to refiect changes of principal or

interest such as prepayments that have been made, .

The Borrower ai iis option may at any time make prepayment of all or part of the

principal on the Unpaid Balance; however, such prepayment does not replace any

normally schedulsd payment unless the Deparfment receives payment in full,
it any payment made by the porrower Is less than the amount reguired under this
Agreement, then such payment shall first be applied 10 redice any accrued unpaid

interest due on the Loan, and the balance shail be used to reduce the nrincipal of the

Loan.

ARTICLE 8 _DEPARTMENT'S REMEDIES ON DEEAULT
Upon the occurrence of Default, the Department may:

A)

REVISION 06/21/04

Exercise all rights and remedies accorded the Department in the security agreements

signed by Borrower including, but not limited to, the right io take possession of the

Proiect Area. ,

Exercise all rights and remedies accorded io
limited to, those rights agtablished in the Harbors and Navigation Cede,

limitation, all accrusd interest) immediately due and

the Department by law, inciuding, but not

Declare the Loan (including, without
payable without further demand or notice.

Exhibit B
10



Exhibit B

ART\CLE 10 - RIGHT OF THE DEPARTMENT T0 TAKE F’OSSESSION OF THE pROJECT AREA
The Department may iake possesalon of the project Area if the BoOrrower 2 in Defauli. The

pepartment shall, after the exercise of such option, construct, operate Of maintain the Project

Area for the sccount of the Borrower until the Loan is repaid in full; the revenues received from

tha Project Area during such time shall be applied first to reduce the interest and second 1o

reduce the principal of the Loan and then to cover any other gxpenses incurred in the operation

of the Project Areg.

ARTICLE 11- RIGHT OF ENTRY BY THE DEPARTMENT
y, at any and all reascnable times during the term of this

"The Depariment and s agenis ma
Agreement, enter the Project Arez for purposes of inspecting the Project or a8 atherwise.

necessary for the Department 10 exercise It rights under ihi

3 Agreement.

~ ARTICLE 12 - LAND CONTROL
The Borrower shall not sell, exchange, sransier,
2 or required therewith, without the advance written approval of

mortgage. of nypothecate in any manner all of

zny portion of the Property Are
the Deperiment.

ARTICLE 13 - OPERATION OF, PROJECT
A) Tha Borrower shall establish perthing rates. subiect 1o ihe approvai of the Department,

within the Project Area suﬁicieht to comply With cactions 71.4 and 71.8 of the Harbors

and Navigation Code. The BoirOwer shall adjust such rates as necessaTy, however,

such adjustments shall be made no |ess than oncé each year and shall not be less than

the eguivalent percentage change OVer the preceding 42 months in the United States

gureau of Labor Statistics’ Consumer Price index (CPY) for the United States, or such
other index s selected by the Department.
B) The Borrower shall annually repart {due June 1 if Borrower

through December 31, Of due December 4 ¥ Borrowers flsca) year runs July 4 through

g ﬂscél year rung January 1

~ June 80) 0 the Depariment the following.
1) Amounts deposited into the Reserve Fund acoolnt,

23 Amounts withdrawn from the ResSEMVE Fund account,

3) Moninly Project Area Gross Revenues,

4) Uses of funds withdrawn from the Reserve Fund acocount,

5) Brief assessment Of the condition of the Project (Marina),

8) Anticipated expenditures from the Reseive Fund account.over the next five years,

REVISION 08/21/04 Exhibit B
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C)

D)

Exnibit B

7 pudited official repart on status and activity of the Reserve Fund during the fiscal

year, and
8) Audited annual financial statements including the foliowind:

(a) Balance Shest

(b) Income gtatement

(c) Cash Flow Statement
Project Area electrical systems that extend into or over water shall bé inepected
sctrical engineer for compliance with.

the safety-related provisions of the California Electrical Code (Part 3 of Tile 24 of the

biennially, BY 2 licensed giectrical contractor Cf el

- Cafifornia Code of Regulations).

The Borrower shall each yeai conduct a survey of perthing charges that prevail in the

same market area as the Pioject Area and shall transmit the resulis of the SUIVEY to the

Department by April 1 of the following calendar year.

The Borrower shall operate the Project Aresd gs or in conjunction with a smali craft

harhor.
The Borrower shall:

1 continuously operate in an efficient and sconamical manner all Project Area facilities

acquired, consiructed, improved, maintained, or completed, i full or in part, as 2
restlit of the l.oan, |
2) Make all repalrs, ren
Al times meets the minimum standard of

Boaiing and Waterways i\ﬂarina Operatio
{tormeriy referred to B8 Marina Maintenance St_endarde and

gwals and replacements necessary S0 that the Projact Area 5t
maintenantce oot forth in the “Department of

ns, Maintenance. and Capltal Ouflay Loan

Requiremente
Guidelines)’ which is identified a8 Exhibit D of this Agreement,

3 Operale, maintain and control the Project with its own employees; however, e

Borrower may lgase portions of the Project Area, provided that such leases are

awarded in accordance with Harbors and Navigation Code sections 72 or 72.2, and

provided that such 1eases do not include any berthing systems oF any other revenue

producing items paid for py the Loah,

4) Make ol Project Aréa facilities avaiiable fo all on equal and reasonable terms,

5) Make ali Borrowsr's hooks, papers, records and accounts rejative to the Projeg{ Area
open and available for inspection and audit by the Department of &MY authorized

representative of the Department during normeal business hours, and

Exhibit B
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prescribe, and collect fees, rentals, of other charges for services and

8) periodically fiX,
thin the Project ATEa sufficient 10 produce gross income adequate

use of facilities wi
. for payment of the following in the crder set forth:

(a) All instatiments of principal and interest on the { oan, and

(b} Al £Xpenses of operation, maintenance. and repalr of facilities In the Project

Area.
@) The gorrower shal establish a Reseve Fun

equal to TWO percent (2%) of Project Area Gross Revenues into the Reserve Fund.

d and shali deposit monihly an amount

1) Borrowel shall set up an individual account N fis Treasurers Office, which accoum‘

ghall be the Reserve Fund depository.
2) The BoTTowWel ghall use deposited funds for extraordinary, non-routing mainienance,

repall andfor dredging of the Project throdghout tne term of this Agreemert.

3) Borrower's Use of the Reserve Fund shall be consistent with pepartment of Boating

and Waterways Marina Operations, Maintenance, and Capital Outiay Loan

Reguirem ents.”

4 Botrower ghall provide proof that it has establishad and is sontributing monthly fo the

Reserve Fund account hafore any Loan funds will be disbursed.

5) “Al expendiiires from the REeSEVE Fund shall require prior written approval of the
Department. Wwritten approval may include, but not be fimited 1C: a-mail approval,

Invoices or othar evidenceé of expenditires rust sooompany @ request for

Depariment approval.

g) Any interest accrued in the Reseive rund shall be rateined in the Reserve Fund.

7). ADY funds remaining in the Reserve Fund upon termination of this Agreement shall

‘be returned 10 the Borrowern however, Borrowe’ ghall not be aligible for future.

Department funding uniess and until an armount sgual i0 the remaining funds is first

expended toward the Project.

" ARTICLE 14~ LIABILITY AND EIRE INSURANCE
A) The Borrower shall insure the Project through O
ALTERNATNE |

1) The BOITOWE
the following insurance in the minimum amounts speo‘n‘ied:
EBBOD,OOO gach DErson

EB‘!,DDD,OOO gach OocCUTTENGE

ne of the followingd alternatives:

- ghall maintain full force and offect during the term of this Agreement

Rodily Injury of Death:

property and product Damage £500,000 gach OCCUITENSE

RFVISICH pB/21/04 gxhibit B
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21,000,000 aggregate

Fire Insurance g0% of the full insurable value of all

insurable components of the Project.

ALTERNATIVE I .
1) The Borrower agrees inat all confracts between it and ine designer (oF designers)

responsible for design and preparaﬂon of plans and speciﬂcat‘lons of the Project shall

contaln & clause reguiring sald designer(e} to obiain Architect's professional Liability

(errors and omissions) Insurance in the amount of $250,000.

2) The Borrower agrees that all contracts between it and the coniractor (OF contractdrs)

responsible for construction of the project shail contain a clause which requires the

contractor{s) 10 obtain insurance in the minimum amounts speciﬂed in Alternative |
3) The Borrowal priar 1o acceptance and aparation of the Project shall procure anc
maintain i ful sorce and effect during the remainder of ihe ferm of this Agreement

insurance in the amounts specified in Alternative L
ALTERNATIVE m

1) The insurance requirements speciﬂed in the prac
ip the extent that the Borrower can provide comparable protaction for the Borrower

eding Alternative | may be satisfied

and fthe Depariment by virtue of the Borrower's participation in any “risk

managemen’[“ plan, galf insurance prograr, insurance pooling arrangement, or any
combination of these, provided that the protection plan has been reviewed by the
Department. - )

Copies of any policy or PO
satisfactory f0 the Depaﬁzment. Coples of such policy of policies shall be submitted to the

iigies, including any New or renewal policy, shali be in 2 form

Department at least Twenty (20) days prior 10 the effective date or aates thereof.

Under Alternative | above, any policy or palicies shall contain the following endorsement:
The State of California, its officers, amployess and agents are hereby declarsd to .

pe additional insureds under ihe terms of this policy, a8 to activities of hoth the
Borrower and ihe Department in respect 10 Thé Project, and this policy shall not

be cancelied without Thirty (30) days prior writtan notice to the Department.

Loss under any fire insurance policy shall be payable {nthe Department for deposit in an
appropriale trust fund with the Siate of california. The proceeds mMay be paid to the |
gorrower Upon the Borrowers application for the reconstruction of the destroyed

facilitles.

Exnloit B
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E) The Department ghall not be rgsponsible for the payment of any premiums or

assessments oD Borrower’s insurance policies.

ARTICLE 15 - INSTALLATION OF OTHER FACILITIES ‘
A The Borrower may ot its OWn eXpense place' or cause o be placed within the Project

Area any structure, atieration, and/or improvement‘in addition to those set forth and

described In Exhibit C, pmvided that such faciliiies:

1} Are constructed, maintained and operated for the use, enjoymant protection znd

service af the public,

) Da not directly of indirecily reduce the Service capzbilities for the boating public

called for in Exhibit G including the sanitary and parking facilities, and

3) Have the prior Writen approval of the Department. Approval shall nhot be

unreasanably withheld.

B) The Department shall not'be pbligated io make Of CAUSE to be made any alteration,
ject Areé in addition to the original

' improvemen’t, or repair to any sacilities within tha Pre

construction 10 the Project @8 provided for herain.

ARTICLE 16 - SIGN REFERRING TO DEPARTMENT FINANGING

The Borrower shall cause a8 permanent sign to be installed within the Project Area, W.h'lch shall

include & sigtement that the Depa
e the par‘t’ncipa’cion of other govemment agencies in the Project. The

rrment financed the Project. The sign may contain additional

‘ sta{ements that recogniz
Il be installed before ine Project is made svailable to the pubi

sign sha
make-up of the sign, including the dimensions, maierials ana lettering, require the prior approval

ic. The location and

of the Department.

ARTICLE A7 - DIRECTIONAL SIGNS
The Borrower shail at the direction of the Department caUse permanen’t d'n_‘ectional signs to be

instalied that shall provide adequate directions for reaching the project Area. The signs shali be

installed on major roads in the arsad and in as close proximity 28 possible to freaway exits in

conformance with the provisions of the City's Development Code and Callrans policy. The
|ocations and make-up of the signs, including the dimensions, materials, 2nd jetering, require

the prior approval of the Department.

ARTICLE 18 - WAIVER OF RIGHTS

It is the intention of the parties 10 this Agreement that from tme 1o time either party may Wé‘lve

in writing, certain rights under ihie Agresment. ATY walver by either narty hereto of its rights with

REVISION 0B6121/04 Exchibit B
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respect to @ Default or any other matter arising in connection with this Agreement shall not be

deemed to be a walver with respect to any other Default or matiel

ARTICLE 19— NOTICES ‘
The parties egree that 1o aveid unreasonable delay in the progress of ths services performed
Department shall each designate specific staff representatives

hersunder; the Borrower and the
r other written communication

for the purposes of communication between parties. Any rotice o

reguired of which may be given hereunder shall be deemed given wnen deliversd perscnally, or

if mailed, Three (3) days after the date of mailing; unless by express mail. fecsimile (FAX)

teiecopy,-ewmail, or ielegraph, then upon the date of confirmed receipt 10 the following

representatives:
* For the Department:
Department of Boating and Waterways
Attention: Jim Patierson, Contract Administrator
2000 Evergreen Street, Suite 100
Sacramento, CA 95815

Telephone Number: (918) 263-81 52
£AX Number: (316) 263-0648

Far ihe Borrower:

City of Stockton , fousr N G ARD pepeitoPmENT TEpAETMENT

Attention: (Name) > ETE g HARLIN ,(nﬂe)'ﬁfbawamEr&T MR RAGER

29 East Weber Avenue, Suite 350
Stockton, CA 05202-2306
Telephone Number: {204 ) az7-85249

FAX Number:
-

" Either party hereto may, from time to time Dy notice in writing served upcn the cther as

aforesaid, designate @ different mailing address or @ different of additional person io which all

such notices or demands thersafier are to he addressed.

ARTICLE 20 - REMEDIES NOT EXCLUSIVE
The use by either the Depariment o the Borrower of any remed
~all not deprive the party using such

y specified in ihis Agreement for

e enforcement of this Agreement i5 naot exclusive and sl
remedy of, or limit the application of, any other remedy provided by faw.

ARTICLE 21 - OPINIONS AND DETERMINATlONS
Where he terms of this Agreement provide for action to be based upon the opinion, judgment,

approval, review, of determination of either the Department or Borrower, such terms are not

REV!SION 06/21/04 Exhibit B
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intended fo be and shall never be ronsirued as permitting such epinion, judgment, approval,

review, OF determination 1o be arbitrary, capricious of unreasonable.

ARTICLE 22 - SUCCESSORS AND ASSIGNS OBLIGATED
This Agreement and all of its provisions shall apply 1o and bind the suGoessors and assigns of

the parties hereto.
ARTICLE 23 - ASSIGNMENT

No assignment of transfer of this Agreement or any pa
lid unless and until it is approved by the Department in

it hereof, rights hereundar, or interest

nerein by the Borrower shall be va

writing. The Department's approval shall be gra

subject to such reasonable t8rms and conditions @s the Depariment may impose.

' ARTICLE 24 - LIABILITY

A) The Borrowsr walves all claims and recourse against the Department including the right

+o contribution for a0y loss or damage arising from, growing out of, or any .way

- connected wiih of incident to this Agreement.
er agrees 10 indemnify, defend and save_harmless, the Department, its '

B) The Boitow
d all claims and losses acoruing of resulting

officers, agents and employees from 2Ny an

io any and all sontractors, subcontractors, suppiiers, |ahorers, and any other persen, firm

or corporation furpishing ar supplying work services, materials, ©
with the performance of this Agreement, and fram any and all claims and losses
n who may be injurea or damaged

r supplies In connection

accruing or resulting to any person, firm or corporatio

by Borrower in the performance of this Agreement.

C) "1t the Department is named as & co-gefendant pursuant 10 Government Code section

go5, et sed. the Borrower shall notflfy the Department and represent it unless the

Department elects 10 represent itself, \f the Departmen‘f undertakes its own defense, it

shall bear its own Itigation costs, expenses and atiornay's fees.

ARTICLE 25 - PRIOR TERMINATION | ,
This Agreement shall terminate on the date specified in Article 7 (A) of thie Agreement if by su ch

date (1) ihe BOTOWES has not met all conditians pre
disbursed no part of the Loan funds.

cedent 1o disbursement under this

* agresment, or (2] ihe Department has

REVISION 06/21/04 Exhibit B
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ARTICLE 25 — APPROVAL
This Agreement 1s of no force O
Department of General Services. Borrower may not commence performance until such approval

i effect until signed by both parties and approved by the

has been abtained.

ARTICLE 27 - AUDIT

Any contracts eniered Inio
a provision that the Department, the Department of General Services, the Bureau of State

ive shall have the right to review and to copy any records

by the Borrower involving an expenditure of Lean funds shall contain

Audits, or their designated representat
for possible audit for a minimum of Three (3) years after fingl payment under such contract,

unless 2 longer period of records retention is stipuiated, Borrower agrees to allow the auditor(s)

access to such records during normal business hours and to allow Interviews of any employees

‘who might reasonably have information related to such re
include a similar right of the Department to audit records and interview staff in any subcontract
Code section 8548.7, Puhblic Contract

cords. Further, Borrower agrees o

related to performance of this Agreement. (Government
Code section 10115 st seq., Title 2, california Administrative Code, section 1896).

ARTICLE 28 — RECYCLING CERTIFICATION
Upon the completion of parformance under this Agreement, t+he Borrower shall ceriify in writing

under penalty of periury, the minimum, if not exact, percentage of recycled content, both post

consumer“material and secondary material as defined the Public Contract Code sections

42164 and 12200, in matarials, goods, of supplies offered or products used in the performance

of this Agreement, regardiess of whether the product meets the required ‘:recycled preduct

perceniage as defined in the Public Contract Code sections 12181 and 12200. Borrower may

certify that the product contains zero recycled content. (Public Confract Code sections 10233,

10308.5,10354)

ARTICLE 28 — CERTIFICATION CLAUSES
The CONTRAGTOR CERTIEICATION CLAUSES found &t tha following address:

i, dlocuments. dgs.cd. gowols/cce-304.doc, 83 of the effective date of this Agreement, are hereby

incorporated by raference and made a part of this Agreement.

ARTICLE 30— ANTITRUST CLAIMS
The Borrower by signing this Agreement hereby certifies shat I services or goods are obtained

by means of compeiitive bid, the Borrower shall comply with the requirements of the following:

A) The Govermnment Code Chapter on Antitrust claims cortains the following definitions:

REVISICN 06/21/04 Exthibit B
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|n submitting & bid to a public purchasing body, the

Exnibit B

1) "Public purchase" means & purchase by means of competitive bids of geods,

services, o maierials by the State or any of its. political subdivisions or public

agencies on whose hahalf the Attorney General may bring an action pursuant to the

Business and Professions Code subdivision {c) of section 16750.

2) "Public ‘purchasing body" means the State or the subdivision or agency making a

public purchase. Govesnment Code section 4550.
bidder cffers and agreas that it the

nid Is accepted, it will assign to the purchasing body ail rights, titie, and interest in and to

n Act section 4 (15 U.5.C. Sec. 15) or
ith section 16700C) of Part 2 of

)l causes of action it may have under the Clayto

undar the Cartwright Act (Chapter 2 (commencing W

Division 7 of the Busingss and Professions Code), arising from purchases of goods,

materials, or services by ihe bidder for sale io the purchasing body pursuant to the bid.

Such assignment shall be made anc hecome effective &t the time the purchasing body

senders final payment fo the bidder. Government Code section 4552,
i an awarding body Of public purchasing
setflement, a monetary recovery for a cause O

assignor shall be eniitled to receive raimbursemen
cover from the public bedy any sartion of the recovery, including
d by the assignor but were not

hody receives, either through judgment ar
7 acticn assigned under this chapter, the

+ fof actual legal costs incurred and

may, Jpen demand, re
trehle damages, stirlbutable to gvercharges that were pai
paid by the public body as part _of the bid price, lese the expenses incurred in obtaining

that portion of the recovery: Government Code section 4553,

Upen demand In writing by the -assignor, the assignee shall within cne year from such

demand, reassign ihe cause of action assigned un
far which the cause of action arose and

der this palt if the assignor has been

or may have been injured by the vioiation of iaw

(&) the assignee has nat been injured ’Lhereby, or (b) the assignes declines fo file a court

action for the cause of action. See Government Code section 4554.

ARTICLE 31 - CHILD SUPPORT CDMPLIANCE ACT

A)

Borrower recognizes the importance of child and family support cbligations and shall-
fully comply with all applicabie state and federal laws relating to child and family support

enforcement, including, hut not fimited to, disclosure of information and compliance with

earnings assignment orders, 8s provided in Chapter 8 (commancing with section 5200)

of Part 5 of Division 2 of the Family Code.

Exhibit B
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B) Borrower, to the best of its knowledge is fully complying with the earnings assignment

orders of all employees and is providing the names of all new emplayees to the New

Hire Registry maintained by the California Employment Development Department.

ARTICLE 32 - UNENFORCEABLE PROVISION
In the event that any provision of this Agresmen
#hen the pariies agree that all other provisions of this Agreement have force and effect and shall

i is unenforceable or held to be unenforceable,

naot be affected thereby.

ARTICLE 33- UNION ORGANIZING

Ear all contracts, except fixed price contracis of $50,000 or less, the Borrower acknowledges

that:

A) Borrower will not aséist,_pro‘mote or deter union organizing by employses perferming
work on a state service contract, including a public works contract.

B} No state funds received under this Agreement wiil be used to assist, promeie or detar

union orgenizing.
C) Borrower will not, for any business conducted under this Agreement, use any state
property to hold meeiings with employees or supervisors, if the surpose of such
: meetings is to assist, promote or deter uni’bn organizing, unless the state property is

equaily available to the general public for hoiding mestings.

D)  IfBorrower incurs costs, oOf makes expenditures to assisi, promote of deter union

organizing, Borrower will maintain recerds suficient to show that no reimbursement from

state funds has been sought for thase costs, and that Borrower shell provide those

records o the Attarney General upen reguest.

Borrowaer, by signing this Agreement, acknowledges the applicability of Government Code

section 16645 through secticn 16549 to this Agreement.

ARTICLE 34- GOVERNING LAW

This Agreement is governed by and shall be interprated in accordance with the laws of the State

of California.
ARTICLE 35- WAIVER OF THE STATUTE OF LIMITATIONS
Aorrower walves the benefit of any limitations affecting its liability hereunder or the enforcement

thereof 1o the extent permitted by law.

REVISION D8/21/04 Exhibit B
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CERTITICATION
CERTIFY UNDER PEN ALTY OF PERTURY thet Tam doly authorized o legally bind the prospective
This certification i made under the laws of the Staiz of California,

Federal ID Number

1, the official named below,
Cantracior io the clanse(s) listed holow.

Conractor/Bidder Firn Name (Printed)
CITY OF STOCKTON

By (duthorized Signature)

Printed Name and Title of Person Signing

Date Executed -‘ Fxeewied in the County af

SAN JOAQUIN

L

CONTRACTOR CERTIFICATION CLAUSES

1, STATEMENT OF COMPLIANCE: Contractor has, unless exemple

d, complied with he nondiscrimination program
requiremenis. (GC 1299€ (2-5) and CCR, Title 2, Section £103} (Not applicable to public entities.) :

2. DRUG-FREE WORICPLACE REQUIREMENTS: Clontractor will somply with the reguirements of the Drug-Free Workplace Act
of 1990 and will provide 2 drug-free workplace by talking the following actions: _

gt untawinl mamafacture, distribution, dispensation, pessession or nse of a cgntl-onéd

o Publish & staiement netifying employees fh
ges Tor violaticns.

subatance {8 prohibited and gpecifying actions 10 be tzken against empley

b, Establish & Drug-Free Awereness Program 1o inform emplcyses about: '

1) the dangers of drug sbuse in the workplace;

2 the person's oI orgamization's policy of maintaining a drug-iree workplace;

3) 20y syaileble counseling, rehabilitaiion and employes ssgistance programs; and,
4) penalties that may be jmpossd vpan employees for drug sbuge violations.

o. Bvery employee who worles on the proposed Agreement will:

1) receive 2 COPY of the company's drug-free workplace policy statement; and,
2) agree to ahide by the terms of the company's statemnent 25 2 condition of employment 01 the Agreement.

Failire to comply with thess requitements may result in suspension of payments wnder the Agreement or fermination of Yhe
Agyeement OF both apd Contractor may be ineligihle for pward of any fuiure State agreements if the department determines that any

of fs following has ocourred: fhe Contractor has made false certification, or violated the cerificetion by failing to carry cut the
requirements as noied above. (GC 8350 et sed.)

3 NATIONAL LABOR RELATIONS BOARD CERTIFICATION: Contractor certifies that no more than one (1) final
unzppealsble finding of contempt of court by a Federal court Tas been issued against Coptractor within the immediately iareceding
two-year period because of Contractar's failure to somply with an order of a Federal court, which orders Contractor io comply with
an order of the National Labor Relations Board. (PCC 10256) (Not applicable ¢ public entities.)

4, UNION ORGANIZING: Cortractor hereby certifies that no request for raimbﬁrsement, or payment under this agreement,.will |

seek reimbursement for cosis incurred to assist, promote or defer union OrgaTiZing.

OR LLEGAL SERVICES 50,000 CR MORE- PRO ROND RE TJIREMENT: Contractor hereby certifics that

5 CONTRACTS F
¢ Section 6072 of the Business and Frofessicns Code, effective January 1, 2003

cantractor will comply with the requirements o

Confractor agrees to meke & good faith effort to provide 2 minimum munher of hours of pre bono Jegal services during each year of
the contract equal io the legsor of 30 multiplied by ihe number of full time atiormeys in the firm’s offices in the Siate, with the
number of hours prorated on an actnal day basis for any contract period of Jess than g full year or 10% of its confract with the State

Failure to meke a good %aith effort may be cause o5 non-renewal of a state contract for legal services, and may be taken into account

when defermining the award of future contracts with the State for legal Services,

6. EXPATRIATE CORP ORATIONS: Contractor hereby declares that it is not an expatriate corporation or gubsidiary of an
expairiaie corporatien within the meaning of Public Contrect Code Section 10286 and 10286.1, and is eligible to contract with the

Qiate of California.



7 GWEATFREE CODE OF CONDUCT:

a, Al! Contractors contracting for the procurement ar laundering of apparel, garments or corresponding accessories, or the
procurement of equipment, materials, or supplies, other than pracuremant related to a public works contracl, declare under penalty of
perjury that no apparel, garments of corresponding 8CcEsSOies, equipment, materials, or suppliss furnished to the state pursuani 1o
{he coniracl have been lmmdered or produced in whole ot in parl by sweatshop labor, foreed labor, convict labor, indentured labor
under penal ganction, abusive forms of child labor or exploitation of children in sweatshop 1ahor, or with the benefit of sweatshop
{abar, forced labor, convict labor, indentured labor under penal sanction, sbusive forms of child labor or exploitaiien of children in

eweatshop labor, The contraclor further declares under penalty of perjury that they adhere 10 the Sweatfree Code of Conduct as set

forth on the California Department of industrial Relations website located at www.dir.ca.gov, and Public Centract Code Section

G108,

te fully in providing reasonable access to the contractor’s records, docurments, agents or

1. The contractor agrees {0 GOOpera
smployess, o7 premises if reasonably required by authorized officials of the contracting agency, the Department of Industrial

Relations, or the Department of Justice to determine the contractor’s compliance with the requirements under paregraph (a).

R DOMESTIC PARTNERS: Commencing on July 1, 2004 Contractor certifies that it is in compliance with Public Centract Code
section 10295.3 with.regard to benefits for domestic partners. For any contracts executed or amended, bid packages advertised or
made available, or sealed bids received on or after July 12004 and prior to January 1, 2007, a contractor mey recuire an employee to
pay the costs of providing additionsl benefils that are offered to comply with PCC 10295.3.

DOING BUSINESS WITH THE STATE OF CALIFORNIA

The following laws apply to persons o1 entities doing business with the State of California.

1. CONFLICT OF INTEREST: Contractor needs to be aware of the following provisions regarding current or former state
employees. 1f Contractor has any questions on the status of any person rendering services.or involved with the Agresment, the

awerding agency must be contacted immediately for clarification.

Crrrent State Employess (PCC 10410):

1). No officer or employee shall engage iz any employment, activity or enterprise from which the officer or employes receives
compensation or has a financial interest and which is sponsored or funded by &0y state agency, nnless the employment, activity or

enterprise is required ag a condition of regular state employment.

2). No officer or employee shall contract on his or her own behalf 23 an independent contractor with any state agency fo provide

goods or SETVIGES.
Former State Empioyees (PCC 10411):

1). For the two-year period from the date he or she left state employment, no former state officer or employes may enter into a
contract in which he or she engaged i

in any of the negotiations, transactions, planning, arangements or amy pert of the decision- -
making process relevant 10 the contract while employed in any capacity by any stafe 2gency-

from the date he or she left state employment, 110 former state officer or employee may enter inic &

2), Far the twelve-month period
contract with any staie agency if he or she was employed by that state agency in a policy-making position in the same general

subject area as the proposed contract within the 19-month period prior to his or her leaving state service.

If Contrabtor violates aﬁy provisions of above paragraphs, such action by Contractor shall render fhis Agreement void. (PCC 10420)

n if they do not receive payment cther than payment of each

Members of hoards and commissions are exempt from this sectio
e and payment for per diemn. (FCC 10430 (&)}

meetng of {he board or commission, payment for preparatory Hm

2, LAB OR CODE/WORKERS' COMPENSATION: Contractor needs (0 be aware of the provisions which require every employer to
e insured against ligbility far Worker's Compensation or 10 undertake self-insurance in accordance with the provisions, and
Contrzcior affirms to comply with such provisions before commencing the performance of the work of this Agreement. (Labor Code

Sectian 3700)

1. AMERICANS WITH DISARILITIES ACT: Contracior assures she State that ii compliss with the Americans with Disabilities
Act (ADA) of 1990, which prohibiis discrimination on the basis of disability, as well as &ll applicable regulations and guidelines

jssued pursnant o the ADA. (42 U.S.C, 12101 et seq.)

4. CONTRACTOR NAME CHANGE: An amendment is required o change the Contractor's name as listed on this Agreement

Upon receipt 0f legal documentation of the name change the State will process the amendment. Payment of invoices presented with

a new nams cannot be paid prior to mpproval of said amendment.




5, CORPORATE QUALIFICATIO’NS TO DC BUSINESS TN CALIFORNIA
o, When agreements are 1o be performed in the state by corporations, fhe contracting apencies will be verifying thai the contractor is
currently quelified io do pusiness in Califomia in order to R&TC Section 93101 as actively engaping in any transaction for the
purpose of fipancial or pectniary gain or profit Although there are some giatutory ensure thal 211 obligalions due io the state are

fulfilled.

b. "Daoing business" 18 defined in exceptions 10 uxation, rarely will a gorparate contraclor perfornﬁn g within the siate nol be subject

io the franchise tax.
o, Both domestic and foreign corporaticns (those incorporeted puiside of California) rusi he in good standing in ordsr to be
qualified to do business in Califormia. Apencies will determine whether 2 corporation is in good standing by calling the Office of the
Georetary of State, . ‘

6. RESOLUTION: A county, Gity, digtricl, ar other local public body must provide the State with 2 copy. of a resolutien, crdlc.r'
motion, or ordinance of the local govcming-bpdy which by law has aythority to enter imto an agrecment, suihorizing exccﬁﬁm; of the

a_gresmant. . . .
7. ATR OR WATER POLLUTION VIOLATION: Under the State laws, the Contractor shall not be: (1) in violation of any dragr ar
y the State Air Resources Board or an air polluﬁmn contre! distriet; (2) subject ic

resolution not subjest to review promulgated b
t subject to Teview issued pursuant 10 Qection 13301 of the Water Code far violation of waste discharge

cpase and desist order 20
requirernents of discharge prohibitions; or (3} finally deterrnined to be in violation of provisions of federal law relating to air or

water pollufion.

4. pAYEE DATA RECORD FORM STD. 20 This form moust be completed BY 1l contraciors fhat are nof anofher state agency or

other governmental entity.
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STOCKTON WATERFRONT MARINA
$1,700,000 Phase I Loan
(Total Loan Amount of $13,300,000)
Total Project Amount of $17,720,000

SUMMARY

L S The City of Stockton has applied io the Department of Boating and

Sckton Channel . ' Waterways for a loen .of §13,3 00,000 i¢ improve the Stockton
' Downiown Marina. This report concerns first phase funding of
$1,700,000 for project design and engineering.

The City of Stockion is located in San Joaguin County, 40 miles sonth
of Sacramento, and 70 miles east of San Francisco. The Stockton
‘Waterfront Marina is located in the southerly portion of the Califomia
Delta, in the southwest cection of the City of Stockton. :

The existing facilities at the Stocld:qn Downtewn Marina, criginally
constructed in app’roxjmats]y 1681, include 175 boat glips, patking
aTeas, A harbormaster’s office, a £1¢] dock, and a pumpout facility.

In FY 1956/97, a $180,000 planning loan was issued to the City of
Siockton for engineering and design, an economic/market dnalysis,
and a0 anjronmental review for the Stockton Downtown Marina.

This project proposes 1o: 1) demolish existing berths and constroet
new bertls, 2) nstall new pilings, 3) add six standard gangways and
six barrier-fres BCCESs ADEWAYS, 4) construct/repave parking areas,
5) construct a dry stack storage building, 6) install dockzide utilities
7) add security gates, and 8) add catch basins/drainage. '

Coneurrently with this project, the City of Stockton will be fuhdmg
the following improvemnemts: 1) share constriuction/TEpavVIng ofparking
g, 3) construct a new resiroom, 4) add walkways/railing, 5)
7)provide & security systern, 8) 2dd miscellanecus utilities,
d imigation, and 11) add signs and ancillary-

areas, 2) conglrict @ harbormaster’s buildm
construet a marine fueling station, 6) add lighting,
§) share cosls for caich basins/drainage, 10) provide landscaping an

1ems.

d thet the requisite factors necessary to establish the project’s financial

As shown in this reporl, 1t is expecie
project, eqtimaied revennes exceed estimated

feasibility will be met. There is adequate capital to finance the
expenses, and there is ntequate collateral for the proposed loaz.
Phase 1 funding of $8,600,00 s scheduled for Fiscal Year 9002/03; phese I funding of $3,000,000 1s
ccheduled for Fiseal Year 2003/04.
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INTRODUCTION

Loan Applieant
The Toan applicant for this project is
the City of Stoclkton.

Project Identification

The proposed project will improve the
existing Stockton Downtown Marioa.
The City of Stockion has requested 2
loan of $13,300,000 to fmance the

project.

Project Location

The Stockton Downtown Marina 18
Jocated in the southerly portion of the
California Delta, in the southwest
section of the City of Stockton. The
marina is Jocated on the Stockton
Channel, which has a reliable depth
_of 10 feet. The Channel extends from
the San Joaguin River on the wesi, 10
the Stockton Waterfront Marina on the
east, a distance of three niles.

Access to Project _
Access is provided via Inferstate 5 to Highway 4 west
(the Crosstown Treeway). Take the Bl Dorado Avenue
excit north to Weber Avenue and tum left. The marina
is on the right side of Weber Avenue.

Area Description

The City of Stockton’s earliest development centered
around the waterfront area that includes the site of the
Stockion Downtown Marina. Stockton’s boating heritage
gates back to the gold rush days when it served asa
transfer-of-goods point and a stopping-off point for
visitors traveling between the San Francisco Bay Area

" and the Sierra Foothills. Later dredging of Delta

waterways for levee construction deepened the
waterways making it possible for pleasure boats to
navigate much of the Delta.

Today, the region has a large selection of marinas and
resorts for recreational boaters, There are approximately
71 marinas within a 20 mile radius of Stockton,
representing 20 percent of the marinas in the California

Delta,

The Stoclkton Downtown Marina redevelopment project
ispart of an on-going revitalization effort by the City of
Stockton to activate and renovate the economy of the
downtown area. Due to economic conditions and
changing recreation pattemns, s0me area marinas did
not prosper in the 1950°s. This was due in part to the
inablility to accomodate newer boat dimensions, and to
accomodate vacationers looking for additional amenities
such as adjacent landside recreation. The Stockton
Waterfront Revival Task Force has envisioned the area

as an appropriate place to mix retail and entertainment

uses along the Stockton Channel, adjacent to the marina.

The existing facilities at the Stockton Dewntown Marina,
originally constructzd in approximately 1981, mclude 175
boat slips, parking areas, a harbormaster’s office, & fuel
dock, and a punpout fzcility.

Previous Commission Actions
There has been no previous comMImission action at the

Stoclton Downtown Marna.




ENGINEERING
CONSIDERATIONS

Propaesed Project

This project proposes 10: 1y demolish existing berths,
amé construct 208 new berths, 134 of which will be
coversd, 2) install new pilings, 3) add six standard
FENEWAYS (4° x 357) and six barrier-free access
gangways (4°% 1207), 4) congiruct/repave Parking
areas with a iotal of 375 spaces, 53 construct a 150
gpace dry stack storage building at the adjacent Morelli
Dtk Boat Lanmching Facility, 6) instal] dockside utilities,
including elecirical, water, fire,and cormrmumications Imes,
7) add six security gates, and 8) add catch basins/

dramage.

Coneurrently with this project, the City of Stockton Wﬂl
be finding the following Improvements: 1) share
conghuction/repaving of parking areas with 2 total of

. 375 spaces, 2) construct a harbormaster’s building 3)

construct 2 DEW TeStroom, 4)add cencrete walloways
with railing, 5) constructa marine fizeling station atthe
adjacent Morelli Park Boat Lannching Facility, 6) add
lighting, 7) provi de a security system, 8) add
rmiscellaneons ntilities, 9) share costs for catch basins/
drainage, 1) provide landscaping and irrigation, and 11)
add signs and ancillary iterms.

Tn addition, the City'of Sioclkton has applied to the
Department for a boat launching facility grant for FY
2002/03 for improverments 0 the adjacent MorelliPark

BoatLaunching Facility.

A e

. Cost Estimate

Project Jrean DEW arry -
Demolition $ 220,000 130,000
Grading 20,000 65,000
Terths 7,445,000
Piling 550,000
Ganpways 400,000
Parking Area 335,000 440,000
Try Stack Storage 1,055,000
Tniliries 984,000 195,000
Security Gates 40,000
Catch Basins/Drainage © 35,000 25,000
Harbormasters Building 410,060
Restroomm 298,000
Walkways/ Raiing 745,000
Tueking Station 250,000
Lighting/ Electrical 356,000
Security System 100,000
Landscaping/Irigation 295,000
Signs & Ancillary Items . 175,000
SUBTOTAL § 11,084,000 3,684,000
Contimgency 1,108,000 368,000
Engineering/Inspection 1,108,000 368,000
TOTAL $ 13,300,000 4,420,000
Conclusion

There areno particularly difficult or urrusual problems
associated with this project. It is therefore considered
feasible, from an engineering standpoint, at an
estimated construction cost of 1 7,720,000.




ECONOMIC ANALYSIS

A loan project is assumed to be financially feasible if:
(1) sufficient capital is availableto finance construction
to completion; (2} estimated annual Tevenues are
sufficient to cover total annual expenses; and (3) there
is adequate collateral for the proposed loan.

Capital

Total cost of the Stockton Downtown Marina
improvemernt projectis expectedtobe $17,720,000. The
City of Stockton will use Department of Boating and
Waterways loan proceeds and funds from the City of
Stociton to finance these costs. There is, therefore,
sufficient capital to construct the facilifies to completion.

Taniery 2002

Revenues and Expenses

Aproject’s financial feasibility also depends on whether
there will be sufficientrevenue to pay for projest expenses
on an annual basis, including the repayment of the
proposed Department of Boating and Waterways loan.
The estimated revenues, expenses, and debt service (see

Table 1) are as follows:

Revenues
Revenues to repay the Department of Boating and

Waterways loan will be generated from marina
revenues. Annual gross income’ from the ‘Stockton
Downtown Marina is estimated at $1,214,000 in 2008.
Any shortfall will be covered by tax increment revenues
(TIR.’s) from the City of Stockton, Department of
Housing and Redevelopment (see Table 1).

TABLE]

Annunl Cash Flow Projections

OPERATING EXPENSES’ 185,000 284,000 319,000

RESERIES® 13,000 15,000 21,000
DEIV LOANS ¢

1 - 15,000 25,000 23,000

2 101,000 101,000 101,000

3 511,000 511,000 511,000

4 178,000 178,000 178,000

£15,000 815,000 815,000

Loan Puymen! Subtolal

REVENUE
Berths!
Uncovered 240,000 360,000 383,000
Covered * 256,000 373,000 397,000
Gueesi Docks® 30,000 44,000 58000
Dry Storage® 108,000 162,000 216,000
Fuel Docks 7,000 B.000 9,000

436,000

426,000 426,000 426,000 426,000
435,000 433,000 433,000 453,000 433,000
88,000 88,000 88,000 8E.000 BR,000
257,000 257,000 251,000 257,000 257,000
10,000 10,000 10,000 10,000 10,000

364,000 364,000 364,000 364,000 364,000
24,000 24,000 24,000 24,000 24,000
25,000 25,000 25,000 25,000 35,000

101,000 101,500 101,500 101,000 101,000

511,000 511,000 511,000 511,000 311,000

178,000 178,000 178,500 178,000 178.000

815,000 15,000 £13,800 815,000 815,000

13 Manihly berthing rafes a Lhe proposed Sockion Waterlront Marina will
coverad berihs. DBW is assuming 90% occupancy by
23 Guest docks (25 {pot herths) will reat for 52000 per day. The
pccupancy {of 146 taysfyear) by 2008 duc Lol
expeed 60%

3) Dry siprage rates will be 5B.00 per loot for up Lo 25 eet. There pre 150 propo
4} Operaling expenses @ 30% of Eross Dperaling revenues.

5) Maintenance and iredging reserve (@ 2% of gross aperaling revenuss.

&) DEW Loans:

-Propased
For the praposed consiruction Jaons,
7) Depustment ol Housing and Radevalapmen! tax incremen

range fram 56.50 Lo 58,00 per [oal for uncovered berths, and 86.75 10 52.50 per foer Tor

2008 far 30 snd 40 fact berths, 95% octupancy by 2008 for 5C and 60 oot berths, .
City ol Sackion assumed guest docks would be pccupied 146 days per year. DBW is ussuming 60%
lie InLe construction schedule af Lhe guest dogks (after Lerthing

sed dry storage wmils. DBW is gssuming 95% occupancy by 2008,

_Exlsling 5180,000 Boating and Y aterways planning loan @ 4.5 % oz 10 yeurs {2015).

-Proposed 51,700,000 Boating md Walerways phuse | eonstrection loan (@ 4.5 % [ar 30 years.

-Proposed 8,600,000 Baating and Walerwiys phase 11 gonsiruction foan @ 4.5% lor 30 yesrs.

$3,000,000 Boating and Waterwuys phase 111 congiruction laan (@ 4.5% lor 30 years,

all nterest will be puid diring the construction petiod, before thz loans are drown dowth

| revenucs will caver any shortfali in marina revenues for loan repayment.

is compieted). Alter [l dock construclian, revenues could




Expenses

The Department estimates the annual debt service on
the proposed total Joan amount 0T $13,300,000 1o be
$790,000 commencing on &/1/05. Tolal anmual operating
expenses and administrative cosis for the Stoclton
Downtown Marina are estimated at $388,0 00 in 2008.
Therefore, total expenses (inciuding other DBW loans)
are eslimated to be $1,203,000 in 2008. A brealdown
of revenues and expenses for the City of Stockton are

shown in Table 1.

Collateral _
Cellateral for the proposed loan will be TLR.’s (equal
i0 125% of the annual debt service) from the City of
Stockton, Department of Housing and Redevelopment.

Reserves
A maintenance and dredging reserve account will be

established by the City of Stockton at two percent of
the gross operating revenues, to COVET required
maintenance and dredging (sec Table 1).

Financial Considerations

The completed project will be open to all on an equal
and reasonable basis. Monthly berthing rates ai the
proposed Steckion Waterfront Marina will range from
5.50 10 $8.00 per foot for uncovered berths, and $6.75
to $8.50 per foot for coversd berths. Guest doclks (50 -
25" berths) will rent for $20.00 per day, and dry storage
umits (150 nnits) will rent for §8.00 per foot, up to 25
feet.

Conclusion

As shown in thisTeport, it is expecied that the requisite
factors necessary to establish the project’s financial
feasibilitywill bemet. There is adequate capital to finance
the project, estimated marina revenues and T.LR.’s
excead estimated expenses, and the City of Stockton,
Department of Housing and Redevelopment will provide
adequate collateral for the proposed loan. Therefore,
the Stockton Downtown Martina project, as proposed, is
considered financially feasible.

RECOMMENDATION

The Department of Boating and Waterways
recommends that its Commission consent to this
$1,700,000 phase Ilioan to the City of Stockton for
improvements to the Stockton Downtown Marina.
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STOCKTON WATERFRONT MARINA
$8,600,000 Phase 11 Loan
Total Loan Amount of $13,300,000
(Total Project Amount of $17,720,000)

SUMMARY

The City of Stockton has applied to the Department of Boating
and Waterways for a loan of $13,3 00,000 to improve the Stockton
Downtown Marina. This report concems second phase ﬁj_ndi_ng
of $8,600,000 to begin construction of the project.

The City of Stockton is located in San Joaquin Coumty, 40 miles
south of Sacramento, and 70 miles east of San Francisco. The
Stockton Waterfront Marina is Jocated i the southwwest sectionof - -
the City of Stockton, in the southerly portion of the Californiz
Delta. ’

The existing facilities at the Stockton Downtown Marina, originally
consiructed in approximately 1981, include 175 boat slips, parking
areas, a harbormaster’s office, 4 fuel dock, and a pumpont facility.

InFY 1996/97, 2 $180,000 planning loan was issued to the City
" of Stockton for engineering and design, an economic/market
analysis, and an environmental review for the Stockton Downtown

Mamna.

In April, 2002, the Commission approved a phase ! loan for the
Stockion Downtown Marina in the amount 0f §1,700,00. There |
has been no change in project scope or cost <ince the Commission approved the phase T loan.

This project proposes to: 1) demolish existing berths and construct 298 new berths, 134 of which will
be covered, 2) install new pilings, 3) add six standard gangways (4° x 357) and six bamier-free access
gangways (4’ x 1207), 4) construcl/repave parking areas with atotal of 375 spaces, 5) consiructa 150
space dry stack storage building at the adjacent Morelli Park Boat Launching Facility, 6) install dockside
utilities, including electrical, water, fire, and communications lines, 7y add six security gates, and 8)add

catch basins/dramnage.
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Concurrently with this project, the City of Stockton
will be funding the following improvements: 1)
constructirepave parking areas (share of funding), 2}
construct a harbormaster’s building, 3) construct anew
restroom, 4) construct a marine fueling station at the
adjacent Morelli Park Boat Launching Facility, 5 )add
miscellaneous utilities, 6) add catch basins/dramage
(share of funding), 7) add concrete walkways with
railing, 8)provide a security system, 9) add lighting,
10) provide landscaping and irrigation, and 11) add
sipns and ancillary items.

Project design is scheduled to begin in early 2003,
with project bid and construction scheduled for 2004.

As shown in the phase I report, it is expected that the
requisite factors necessary to establish the project’s
financial fezsibility will bemet. Thereis adequate capital
to finance the project, estimated revenues exceed
“estimated éxpenses, and there is adequate collateral

“for the proposed loan.

Phasc T firading of $3,000,000 s scheduiled for Fiscal
Vear 2003/04.

Cost Estimate

Project Trem DBW CITY

Demolition L 220,000 130,000

Grading 20,000 65,000

Berihs 7,445,000

Pilingr . 550,000

Gangways 400,000

Parking Area 335,000 440,000

Harbormasters Building 610,000

Dry Stack Storage - 1,055,000

Restroom - 298,000

Fueling Station 250,000

Utilities . 984,000 195,000

Security Gates 40,000

Catch Basins/Dirainage 35,000 25,000

Walleways /Railing 745,000

Security System 100,000

Lighting/Electrical 356,000

Landscaping/ Irrigation 295,000

Signs & Axcillary [tems '-l 75,000
SUBTOTAL - - $ 11,084,000 3,654,000

Contingency =~ .. '1,108,500 ~368;000

Engineafing/lnspection 1,108,000 368,000
TOTAL $§ 13,300,600 4,420,000







STOCKTON WATERFRONT MARINA
| - $3,000,000 Phase llf Loan
Total Loan Amount of $13,300,000
(Total Project Amount of $17,720,000)

" The City of Stockion has applied to the Department of Beating and Watemays for a loan of
$13,300,000 to improve the Stockion Waterfront Marina. This report concerns the third and
final phase funding of $3,000,000,

The City of Stockton is located in San Joaguin County, 40
miles south of Sacramento, and 70 miles east of San
Francisco. The Stockton Waterfront Marina is located in
the southwest section of the City of Stockton, in the southerly
portion of the California Defta. Lo -

The existing facilities at the Stockton Waterfront Marina,
originally constructed in approximately 19871, include 175
boat slips, parking areas, a harbormaster’s coffice, a fuel
dock, and a pumipout facility.

In FY 1996/97, a $180,000 planning loan was issued to
the City of Stockton for engineering and design, an
sconomic/market analysis, and an environmental review
for the Stockton Waterfront Marina. '

In April, 2002, the Commission approved a phase | loan
for the Stockton Waterfront Marina in the amount of $1,700,000. Phase |l was approved in
September 2002 for $8,600,000. There has been no change in project scope or cost since
the Commission approved the phase !l loan.

This project entails: 1) demolish existing berths and construct 298 new berths, 134 of
which will be covered, 2) install new pilings, 3) add six standard gangways (4’ x 35%) and six
barrier-free access gangways (4’ x 120, 4) construct/repave parking areas with a total of
375 spaces, 5) construct a 150 space dry stack storage building at the adjacent Morelli
Park Boat Launching Facility, 6) install dockside ytilities, including electrical, water, fire,
and communications lines, 7) add six security gates, and 8) add catch'basins/drainage.
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Concurrently with this project, the City of Stockton will be funding the following improvements: 1)
construct/repave parking areas (portion of funding), 2) constructa harbormaster’s building, 3)
sonstruct a new restroom, 4) constructa marine fueling station at the adjacent Morelli Park Boat
Launching Facility, 5) add miscellaneous utilities, 8) add catch basins/drainage (share of funding),
7) add concrete walkways with railing, 8) provide a security system, 5) add lighting, 10) provide
landscaping and irmgation, and 11) add signs and anciliary items.

Projectdesign is scheduled to begin in early 2004, with project bid and construction séhéduled
“for summer 2004. | - '

I¢is expected that the requisite factors necessary fo establish the project’s financial feasibility will -
be met. There is adequate capital to fiinance the project, estimated revenues exceed estimated

expenses, and there is adequate collateral for the proposed loan.

Cost Estimate

Project Item DBW CITY
Demolition : $ 220,000 130,000
Grading 20,000 5,000
Berths 7 7,445,000 )
Piling ' 550,000
Gangways 404,000
Parldng Area 335,000 440,000
Hasbormasters Building | 610,000
Dry Stack Storage n 1,085,000
Restrpom 298,000
Fueling Station . 250,000
Ukilities ' 084,000 195,000
Security Gates 40,000
Catch Basins/Drainage 35,000 25,000
Wallcways/ Railing ' 745,000
Security System 100,000
Lighting/Electrical 356,000
' Landscaping/Irrigation 295,000
Sigms & Anci]lary Ttems mﬂlﬂ
SUBTOTAL § 11,084,000 3,684,000
Contingency 1,108,000 368,000
Engineering/lnalpcction 1,108,000 368,000
TOTAL § 13,300,000 4,420,000
RECOMMENDATION

1tis expected that the requisite factors necessary to establish the project’s financial feasibility will
be met. There is adequate capital to finance the project, estimated revenues exceed estimated

expenses, and there is adeguate collateral forthe proposed loan.

The Department of Boating and Waterways recommends that its Commission consent to the
final phase Joan of $3,000,000 to City of Stockton for improvements to the Stockton Waterfront

Marina.
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[. Intent of Loan Requirements

The California Department of Boating and & The Operadons Report and Maintenance
Watersrays (DBW) mainrains 2 lazge loan portfolio Budget Requirements, in combination with
of approximately 200 public and private marina the Capital Ouday Reserve Account

Joang, In 2001, the portfolio had a combined total
value of approximately 1220 million. Funding for

Requirement, are teols for DBW, as a
major financial matina lendes, to

the Joan programs comes from the Harhoss and
Wartercraft Revolving Fund.

The public loan program, known as the Smll
Craft Harbor Loan Program, was anthorized
in1857 to malke leans to cities, couaties, and
ofher government agencies for development,
ot operaton, of small craft harbors and.
facilities. Most of DBW’s pordfolio
(approximately $200 million for 40 loans) is
for public maring facilities. '

The private loan program, injtated in its
current form i 1985, provides loans directly
1o private recreationz] marina owners for
development, expansion, and improvement of
boadng facilifies. In 2001 there were about 30
outstanding private Joans, toraling §22 million.
The private loan progeam 18 known as the
Recreational Marina Loan Program. Both
loan programs are managed by the Boating
Facilities Program within DBW.

DB has four ey chjectives for the marina
operations, MAlnNENince, and capital outay
loan requirements that shall apply to all new
DEW public and private marina loans:

& To protect its sizable investment in statewide

boating infrastucmare, DBW must ensure
that its borrower’s marinas are operated in
an efficient and economical manner
(Cperations Report), are anoually repaired
and maintained (Maintenance Budget
Requirement), and that these marinas have
adequate reserves for necessary periodic
capital outlay expenditures (Capital Cutlay

Reserve Account)

California Depariment of Boating and Waterways

essentilly promore “good manapement”
on its maring borrowers, The Operatons
Report, Maintenance Budget, and Capical
Oudlay Reserve Account Requirements are
supported by authority in the State
Harbors and Navigation Code, Chapier 2,
Article 3, Secdon 71.4 (for public loany)
and Clapter 2, Asticle 5, Section 76 (for
privaie loans)

The Operations Report, Maintenance
Buodget, and Capital Qutlay Reserve
Account Requirements are consistent with
industry best practices of ensuring thar
marinas operate efficiently and
economically (Operations Report
Requirement), pecform necessary short-
term maintenance (Maintenance Budger
Requirement) and meke necessary long-
term improvements (Capital Outlay
Reserve Account Requirement) 1o retain
the fanctionolity and invesoment value, of
maring faciites dusing the life of DBW
loans. The Cperatione Repott insures that
the marina is operated efficientdy and
economically. The Maintenance Budget
Requirement insures that enough financial
resources and siaff are devoted to ongoing
marina maintensnce, in additon to just

“marina operatons. The Capltal Outlay

Reserve Account will help redoce the
negative effects of unpredictable increases
in the annual operatng and maintenance
budgets of marinas by buffering nnd
providing for the relative large and lnmpy
capital putlays that ocour over fime. The




capita] outlay requiremnent insures
continuing reinvestment by the masina
borrower in depteciable marina capital -
items through requiting formal long-term
capital budgeting as past of DBW financial

ipan covenants

® The Operations Report, Maintenance
Budget, and Capital Ouday Reserve
Account Recjuircment:s are to help assuee
adequate operation, maiatenance, and
condition of the marina, and also to easure
DB that if the mazina has to be
repossessed in the event of foreclosure,
the State’s investment value is maintained,
and there ate fonds o help cover deferred
maintenance on the marina.

To meet these objectives DBW has developed
hree requirements: (1) Operations Report, (2)
Maintenznee Budget, and (3) Capital Outlay
Reserve Account. This document describes
each requirement sod the obligatons of the
marina botrower and DBW for compliance.
DBW recognizes that each marina operates
under 4 unigne set of clrcumstances dictated
by = wide range of specific factors, such as:
locaton, age, dock materials, markel area,
ownertship, and customer bage. These DBW
requirements are intended to provide
minimum guidelines or standards, recognizing
that a “one-size-fits-all” requirement may 1ot
necessadly work for every marina. Thus,

DBW encourages each matina w customize
and tailor these minimum requirements to
their facility and sitwation. The reporting and
accounting requirements ase intended to be

. the minimum necessary to insure compliance

with DBW guidelines — guidelines all marinas
should alteady be following of their own
accord. Itis not DBW’s intent to burden
marinas with excessive operating
requirements, however some reporting ls
necessary to insuse accountabilicy and to
protect the State’s significant investmentio
boating facilities smtewide. These guidelines
are intended to be compatible with each
marina’s long-term goals. Three such
compatible long-term goals that apply 0 most
matinas, whether publicly or privately owned,

are as follows:

E Maintmn the marina to a standard thatis -
competitive with other marinas i the area
and ateracts boaters to the marina

Meet clarrent and long-range needs of the
community, aad of boatess, in the region

B Produce revenuss sufficlent to maintain
and improve the matine infrastructure and
tmake full debt servics payments on the
DBW loan.

Fach matina that applies these DBV standards
and guidelines may also have additional, more
specific, goals for their facility.

California Department of Beatlng and Walerways




1. Marina Operation Costs

® Marina operation costs provide a benefit
in the year that they ocour

B MMascina operation costs are mating income
statement items

B Marina operation costs do not include any
marina maintenance expenses, Or ARy mating
capital cutlays, and neither maintenance
expenses nor capital outlays shall be funded
out of marina operatipn COSLS

B Marina operation costs include those tasks
necessary o run the marina on & day-to-day,
wae}.—ro—week or month-to-month basis, as
well as durmg emergency sitmadons. Marina
operation costs include normal staffing
operation personnel costs, operations
contracts, and day-to-day supply costs.

- Matina operagon costs include the' following:

marina activides; administration,
implemeniation of rules and regulatons,
customer service, emergency planning, berth
management, peneral staffing, secutity, -
wtilities, and routine janitorial and house- ot

yard-keeping

® Ezamples of matina operation costs can
include, but are not limired 1o, collecting
berthing fees, administering transient boat
slips, providing bozt tenant customer
relations, paying bills, patrolling grounds
and parking facilities, cleaning restrocms
and buildings, removing trash, pumping-
ont waste ks, fueling hoat gas tanks,
and mowing/ praning facilicy landscaping.

¢alifornia Depariment of Boating and Walerways

13 Definitions and Examples for Loan Reqmrements

Marina Mainienance Expenses

‘Marina maintenance expenses provide a

benefit in the year that they oecur

Marina maintenance expenses are marina

income statement items

Maring m:u.intenmcc'::}:penscﬁ de not include '
any magina operation costs, Or ANy MAing
capital outlays, and neither cperation costs
nor capital outlays shall he fanded cut of the
marina maintenance budget

Marina mainténance expenses include
those actons needed to keep the maring
capital facility in a conditon that will
permit fanerional, convenisant, and safe
use, and that will allow the marina focility
o achieve its expected life. Marina
maintenance expenses inclnde actvities for
the recurting upkeep of operational assets
+that are necessary 0 keep the mazina

assets in their usuel condition, Marina
mnintenance expenses include scheduled,
a5 well 25 unscheduled, activities. Marina
maintenance expenses include normal
siaffing maintenance personnel expenses,
maintenance service contracts, and parts
expenses. There aze several types of
maintenance activities (these definition
categories are not exclusive - 4 tasle may it
within more than one category) as follows:

Repair maintenance —wozrk conducred
to restore 4 damaged, broken, or worn-out
mplt'ﬂ facility or component to its nprmal
opemnnq condition. (Selectzd repair
maintenance items that aze deferred and

involée “major” expenditures could be
classified as capital outlays)




Preventative maintenance — graveling or re-grading, z:ep]aci.ng selected

majntenance tllwft is §c11cdu1.t:c1, 111Ic-luc]::ng dock matetials, repairing selected walkway
servicing, repairing, nspecting, adjusting : . -
g repaizing, inspecting, ad) 5 surfaces, replacing selected signs, changing

and/or replacing parts that result in fewer
breakdowns and fewer premarure
replacements, and help achieve the
expected life of the asset and help reduce
the need for large capital outlays for
deferred maintenance, (Selected 3. Marina Capital Outlays
preventapve maintenance jrems that ore
deferred and involve “major” expenditures
could be clagsified as capital outlays) , that extend beyond the year in which the
outlay is made, and provide benefits fot

lipht bulbs, repainting selected buildings,
remnoving sils from 2 launch ramp, and
power-washing a concrere dock surface,

Marina capiil eutlays provide benedits

Cyclic maintenance - maintenance that is
regular, but typically larger in scope and
less frequent. Cyclic maintenance is : - . .
Y : . Marina capital outlays are credited to the
conducted to easure that the maring ’
continues its serviceability. (Selected cyclic
maintenance items that are deferred and

moze than one accounting period

appropriafke asset account on the balance
sheet, and are depreciated over the useful life

involve “major” expenditures, could be of the item. The Capital Outlay Reserve
classified as capiral outays) ‘ Account is generally for depreciating maring

property. Marina capital outlays, however,

Annial maintenance — mzintenance
do not include putays that would be used

that is performed to maintain
serviceability, or repair failures, duting for ultimaze facility replacement
the year in which they occur. (Selected '

anaual maintenance items thatare B Maring capital outlays do not include 2ny

deferred and involve “major” marina operﬁdon costs, or a0y marina

expenditures, could he classified as maintenance expenses, and neither

capital outleys). operation coSTs NOr MAINLENANCE EXPENSES

@ Most maring maintenance expenses are shall be funded through the Capital Cutlay

not capital ontlays as they aze costs for Reserve Account
nommal maintenance and upkeep nccessary B There ate several different kinds of matina
to kccp marinn assets in their nsual capital outlays, most of which have long
conditon. Maintenance expenditures ate life spans. Matina capital outlay irems
tecurring in namre, and involve relatively include the major baildiag, f?ac.ij.itsr, and
small amounnts ar each pceugrence. service COMPONENts, SYSHEmS, & nc-i
Routine maintenance costs are usually cquipment. Capital outlay items can
performed on a regular; predetermined include major safety featires and m ajot
schedule: (daily, weekly, monthly, or yearly) regulated changes. Masina capital outlays
w0 easure the matin is safe, and generally have an expected useful lifespan
serviceahle, and to reduce or eliminate fhat Wﬂi vary ﬂccorcung to the item cuality
immediate risk and spe:i,ﬁc-maﬂna conditions. The useful -

life of marina capital outlay items generally

® FExamples of masina maintznance eXpenses
comes 10 an end when the cost of

can include, but are not limived to,

smoothing uneven dock surfaces, repairing -
toilets, replacing loose bolts, tghtening clears

and other hardware, performing minor re-

maintenance is no Jonger worthwhile
hecanse itwill not extend the asset useful
life by a reasonable period of tme
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B Some marina maintenance [yPe fEms Ay
be classified 45 cepital outlays that are ‘
Jarper in nature, and less frequent, or less
regular in oCCUIENcE, conducted to ensure
that the maring conLnIEs it serviceability.
Marina capital outlays can inclu de certain
major maintenance items such as repaies
ar renovations, and major replacements
and npgrades (with “major” being defined
as more than $5,000 in cost, per item),
which have benefits that extend beyond
the current fiscal pedod, and that cannot
be easity paid for out of annual
maintenance budgets, Capital outlays, for
purppses of the Capital Outlay Reserve
Account (ot necessarily for purposes of
the Internal Revenue Service) thus may
include on a case-by-case explained basis,
major repait and maintenance, major
deferred cyelic, or major deferred annual
maintenance expenses that exceed $5,000
in cost, All majnr maintenance-type
expenses classified as capital outlays,
however, shall be especially singled out,
and line-item explained, by the borrower

& BExamples of marina capital outlays can
include, but are not limited to, refurbishing
and replacing docks; expanding the number
of berehs; npgrading lighting, clectrical and
fire cquipment; replacing faulty dock
flotation and fucl dispensers; improving
parking lots, boat launching, and security
systems; adding new dock gangways;
performing marina dredging; improving
building facilities, restrooms, mootings, and
the harhommaster’s office; re-painting the
entite mating; adding new dry StOTALE,
showers, fuei docks, stores (comvenience,
bait shop, deli, restaurant, boat service
centet, and chandlery); expanding
landscaping, picnic, and camping facilities;
mnaking major fip-1ap repairs; and
immplementing necessary major regulatory
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improvemnents (such as compliance with the
Americans with Disabilitles Act or the
addition of sewage pump-outs), There are
several rypes of capital outlay r:mmp].és
(these example calegories are not exclusive —
an example may fit within more than one

category) as follows:

Major deferred maintenance — Deferred
mmainrenance costs that are classifisc a5
capital outlays resuit from delaying, or
putting off, routine repairs or preventatve
maintenance, leading to the detericration
of performance, increased costs to repair -
or maintain, and 4 decrease in asset value.
Capizal ourlays include costs that are major
deferred mainwnance costs that exceed
§5,000 i value, An example of major
deferred mainteaance-is if a marina had to
seplace an entice dock section because of a
problem with uneven flotarion that was not
coreected in a timely manner. Other
examples of major deferred maintenance
include major re-graveling or re-grading 2
parking lot;, major replacing of deck
maretials, mejor repaidng of wallway
surfaces, major replacing of signs, or major
repainting of facilides. Major maintenance
considered capital outlays also may include
major costs 1 sestore 2 damaged, broken,
or worn-out capital facility of component

Partial replacemert — Parrial
ceplacement is 4 capical cutlay, such as
substitation or exchange of oo exisdng
marina facility component with one
having essenfially the sume capacity and
purpose, for example, replacing a dock
section that has failed

Partial reconstruction — Partal
reconstruction is a capital outlay, swhich
includes renovation of the marina to the
oniging] conditien, capacity, and function,
or improvement of the marina to provide
additional service, for example replacing
docl systems or bulkheads, adding launch
lanes, additional berths, installing rest
rooms, or installing a new pumpeout station




Rehbabilitation — Rehabilitation is 2
capital outlay such s renovation ot
restoration of 4 facility or component
in order to restore functionality or
extend the life of the marina,
Rehabilitation may be primarily done
10 address deferred maintenance, for
example, major repainting and re-
roofing 2 building

New marina component —
Construction, installation, or assembly of
4 new major MATing component, or a
significant alteration, expansion, or
extension of the marina to accommodate
a change of purpose is 4 capiml outlay.

A project that enhances or restores the
vahie of the marina is 2 capital outlay.
For example, adding a new launch ramp,
2 new lighting system, or security system,
are capital outlays,

i, Helationsﬁip of Operation Costs,
Maintenance Expenses, and Capital Outlays

Figure 1

Efﬁ
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~ sharl-term Benefils Long-term Beneflts

5. Marina Gross Reveuuas

Gross marina revenues are defined as either
actual gross marina operating fevenues, or
p705S matina total evenues NECessary for the
marina to break-even on an income statement

basis, whatever i3 greater.
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1. Marina Operalions Reporl Reguirement

The Joan contract sandard agreement -
requires the marina borrower Lo operite the:
rmaring in an efficient and econemical manner.
To ensure that the matina is being operated
accordingly, the maring OrLOwer shall
complete and submit to DBW a signéd copy
of the Marina Qperations Report

The Marina Operations Report prompts the
marina botrower to ascertain whether they are
meeting a series of operational performance
requirements. Ia addition, the borrower shall
provide their occupancy and berth rental
rates, and the competitive lesth rental rates

for the sis nearest facilities.

Tf the borrower is not in compliance with
iterns in the Operaticns ch*:)}r1 the borrawer
shall explain the reasons, ang any corrective -
actions that are, or will, be raken. There is

spRCe pxovided for these explanations on the -

Marina Operations Report, and additional
sheets of papet may be used.

California Deparimeni of Boating and Watsrways

1. Requirement 1: Marina Operations Report

= Marina Operations Checllist
(Part A on “Masler Checklisi™)

1n addition to the Marins Operadens Report,
+he borrower shall complete the operations
items in Part A of the Marina Operations,
Mainrenance, and Capital Outlay Master
Checklist (see Appendix A). The marina features
listed in Part A shall he inspected regalarly..

To “meet standard” for these fearores, ﬂ]cy
shall be, (1) conducted regularly and propeﬂy,
and (2) kept in 4 clean and sanirary condidon,
For example, litter shall be regularly collected,
restrooms shall be kept clean and stocked,
windows shall e cleaned, bulldings shall be
kept clean (inside and outside), and the wasie .
prmpout system shall be serviced regularly.

3. Marina Operalions Reporting

The marins borrower shall complete, s1gn,
and gubmit he Marina Operations Report
(sec Appendix B) 10 DBEW. Public marinas
shall submit the report by Avgust 1st each
year with the annual loan payment, and '
private marinas shall submit the form by Apiil
15t of each year, at the same time as the
reqaired Maintenance Budget and Capital
Outlay Reserve Account Reports.



V. Requirement 2: Marina Maintenance Budget

The marina maintenance budget requirement
includes two components, (1) a budget
component, and (2) a pefformance standard
component. Procedures and reguirements for
each of these components are described below.
The two COMPOLENLS ArE NECESSATY 1D ensure
that the marina is maintained in an acceptable
condition. Meeting only the budget requirement
does riot necessasily insure that the marina is
Jept to a reasonable maintenance performance
,szandard, pardenlarly if the marine js old and
requires significant repairs each vear. By meeting
fae planning, inspection, and reportng
requiternents, in addidon to the bodget
requirements, DBW can be reason ably assured
that the borrower’s marina is performing at an
acceptable maintenance level.

1. Marina Maintenance Budget Requirement

Anamual maintenance expenses shall normally
£all within a range of between six percent and
ten percent of anmual gross revenues, o the
horrower shall explain why this percentage is
either high or low, Annual maintenance
expenses shall inchide the following:

1. Payroll, including benefits and employer
taxes, for the share of staff time spent
conduciing maintenance, as previously
defined in Secton I1. For example, if the
hatbor master spends ten percent of
his/her time on maintenance, and a staff
person spends fifty percent of his/her time
on maintenance, the relative shares of those
szlaties and benefits shall be included in the

maintenance expense line item

I\)

Equipment and material or supplies for
maintenance nge — either rental or purchase
of tools, paint, weod, nuts, bolts, pipes,
fittings, parts, cic.

3. Contract costs for maintenance and repair
services — for example, pﬂy;némt tw an
electrician for repairs, Does not include
contract costs for operational expenses —
janitorial services ox routine landscape care

(such ¢ mowing and pruning).

The maring borrower shali provide an actnal
fiscal year operations and maintenance (O&M)
budges, This budget shall reflect the aix
percent to ten percent maintenance enidelines
(with an explanation for any exceptions). The
borrowet shall identify discreet operations
versus mainteaance budget line irems, as
shown in the example of actual fiscal year
opetation costs and maintenance EXpenses (see
Appendix C-1),

The mating borrower shall detezmine the
percent of time spent on opetation COSE,
maintenante and repair expenses, and capital
outlays for each staff person in order to
allocate personnel expenses to the mantenance
budget. To support the allocation, the marina
borrower shall provide job descriptions for all
marina staff, with the percent of staff dme
allocated to marina operations, mainfenance,
and capital cutlay line frems. These job
descriptions shall reflect the stuff allocation in
the actual fiscal year O&M budget.

"The maring maintenance performance stendards
require the borrower to develop and follow 2
maintenance plan and schedule, conduct a full
marina inspection, and report to DEW annually
on the marina’s condition, The marina
borrawer shall be respensible for the following:

taliforniz Department of Boating and Waterways




1. Developing ind following 2 m aintenance
plan and schedule, The maintenance plan
shall include;

w» A checldist (using the Macina Operations,
Maintenance, and Capital Qutlay Master
Checklist, modified if necessary), with all
items 1o be inspected

s Maintenance staff responsibiliries

s TResponse time and procecures For
unscheduled maintenance problems

« Procedures for maintenance records:
including records of inspecsans and repairs

¢ Maintenance staff training procedures

2. Conducting matina inspections — jrems
may be inspected daily, weelsly, monthly,
seasenally, or annually

Commpleting majntenance in a vimely fashion .

[WE)

4. Maintaining records of inspections
and maintenence

5. Handling unscheduled muintenance
problems and complaints in 2 timely fashion

6. Training marina maintenance employees.

Once ench year, Angust 1st for public loans, -
and April 15t for private Joans, the borrower
shall submit the completed and signed Marina
Operations, Maintenance, and Capital Outlay
Magter Checldist (customized to the maring, if
appropriate) and the Marine Maintepance
Report (see Appendix D). These forms Tequire
the borrowet o provide the following:

(3ross revenues for the previous fiscal, or
calendar, yeat (see Appendix C-2)
¥ Annual fiscal year acmal operations and

maintenance CEPENSES, including allocation

of staff to mainienance

¥ Totsl maintenance expenses for the same
fiscal year, Maintenance EXpenses ghall
inchude all items as described previcnsly
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®  Maintenance expenses as a percenf of
gﬂ.’l"JSS revenues

B If malptenance expenses a8 a percent of
QrOsH IEVEDUES A1E helow six percent, or
ahoveten pérccnt, the borrower shall
pmv.idc a written explanation of wlhy this
line item is either high or low, pardenlarly
in relation to the previons and espected
future year's maintenance line items,‘ and
the age and condition of the marina

# Job descriptions of all marina staff,
inchyding allpeation of tme for each sraff
person to operatons, maintenance, and

capital outlay tasks,

2. Marina Mainlenanhce Checklist

The three-page master checklist, 1o be
customized, as appropeiate, and nsed for
marine inspecticns, is included in" Appendiz A,

Tastrections are provided below.

Masier Checklist Instructions

The marina supervisor shall conduct regular
inspections of the marina using the Master
Checklist. Inspcclionssha].l be conducted on 2
weeldy, monthly, of seasenal basis by the marina
staff. (Note: eIl items will not require inspection
each fime, The marina supervisor shall
determine the appropriate inspection interval
for their fcility feanures). Once a year, the
marina supervisor will report Inspecrion results
to DBW by submitiing one completed Master
Checklist for a full-facility inspection. The
ipstructipns for using the Master Checldist are

ae follows:

1. Note the inspection date and
inspectoz(s)

9. For each item on the checklist, mark
wae?? if the jtem s in good or average |
condition {meeting standard), and “INo™
if it is not
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(R

Tt is the responsibility of the inspector

“to determine if the jtem “meets

standard” — meaning the jtem Is in good
to average condition, there are'no safety
hazards, no loose pares, it 35 functioning
propetly, it is not broken, it does not
have strins, cracks, or uneven surfaces,
and it js not watping, sinking, leaking, or
chipping, and does not have other
problematic features '

1f the itemn does not meet standard,
identify needed maintenance or repairs

When the maintenance is completed,
note the maintenence date in the
appsoptiate columa on the checklist

Make any clarifying notes at either the
time of inspection, ot ime of
maintenance in the colamn, provided

Tf the item is of a sufficient concern to
require 2 larger capital outlay in the
immediate, or pear-term (cutrent or
pext year), male 2 note in the capital

outlay columa

For any items that do not apply to the
facility, place & “NA” in the “Yes” column

9. For any items that are relevant to the
marina but are oot on the Chf::Ckl'iSt',
include them in additionsl rows in the
“Oither’” section of the checklist

10, For docks, as well as buildings, where.
there may be multiple structuzes in
differing conditions, complete a
checklist for eech building or dock, ot
complete the checklist once for all
features. [nclude descriptions In the
notes columa to identify which features
have unique characteristics or problems

11. For the “Operatons” items in Pact A,
note whether these features “meet
standards”, particularly whether they are
clean and being conducted regulacly.

3, Marina Mainienance Reporting

The macina borrower shall complete, sign, and
subrait 2 Marina Maintenance Report (see
Appendiz D) to DBW each yea. Public
marinas shall submit the form by Aungust 1=
each year, and private marinas shall submit the
form by April 1st of each year.
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V. Requirement 3: Marin

1. Marvina Capital Outlay Reserve
Accouni Requirement

*The matina capital outlay reserve acconnt
requirernent is intended to insure that the marina
borrower sets aside 8 minimal ameunt for furare
capital cutlay needs at the maring. The

borroeer shall ensure that 5t a minimuny, 1 two

(2) percent of annua) gross maring revenues

capital cutlay reserve is deposited annually.

The borrower Teserve pccount requirement is set
at 2 minimum of two percent of annual gross
maring reverues, hat all maring hortowets are
enconraged to sctaside 4 higher percentage of
anmual gross marina TEvENNCs, a3 required, to
meet actual specific marina needs. In general,
aging mMarings may reguire much more than the
mminimum two percent annual requirement. Alse,
here is a direct correlation between maintenance
functions and zesuldng costs of capital outlay
peeds, so that the capical outlay reserve account
may be inadequate at the two percent level if
marina mainienabce is inadequate.

The marins borrowes shall establish a separate,
interest earning, bank savings account
specifically carmatked For the rarina capital
outlay reserve. The Capital Ouday Reserve
Account is escrowed in 2 sepregated and
discrete acconnt, but with administration and
approval process for fanding and withdrawal
kept as straight forward as possible. |

The marina borrower shall establish the capital
putlay reserve account at maring operations
5ta1:t—1115, or for esisting marinas, after signing
the loan contract, The maring bortower shall
deposit funds monthly to the reserve account,
The borrower shall deposit the two percent of
annual gross MArna eyeaues reserve account
requirement by the end of each fiscal year.
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The horrower may withdraw funds at anytime
during the year for dem onstrated capital outlay
{cems that are in the Capisal Outlay Budgetary
Plan, or are specially explained and/or justified
1o DBW on ap exceprion basis.

“Capital Outlay Reserve Accounl Procedures

The borrewer shall report once each year, by
Augnst 1stwith the loan payment for public.
rmaginas, and by April 1st for private marinas
on (1) the amount of momies de‘posited into
the Capital Cutlay Reserve Account as of the
last day of the most recent fiscal year pericd,
(2) the amonnt of fands withdrawn during the
most recent fiscal year period, (3) total gross

pevenues for the fiscal year dme pediod, (4) use

of the funds for the fiscal year pesiod by
depreciable property items, a5 tied to the
Capiral Ouflay Budgetary Plan, (5) a bref

 assessment describing the long-term condition

and overall stztus of the marina, and (6) the
projected masina capital putlays and marina
cash Aows over the next ten fiscal yeats.

Capital Ouflay Heserué Arccount Process

The borrower shall spend capital cutlay funds
during the year in accordance with the
individual maring ftportcd Capital Cutlay
Budgetary Plap. Withdrawal of funds from
the Reserve Account for capital improvement
projects s subject 10 DBW approval. All
capital outlays, by definition, shall be included
n the marina’s Ten-Year Capital Outlay
Budgetary Plan. Withdrawals from the
Reserve Account shall follow the plan, or the
Berrawer shall obtain special DBW approval
for a capital item expenditure from the
Reserve Account. '

a Capital Outlay Reserve Account

11
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2, Marina Capital Dullay Dudgetary Plan

The Marica Capital Outlay Buclgr:l:ary Plan s 2
pro forma, ten-year marina cash flow analysis
that incorporates planned capital outlay
expenditure items. The Capital Qutlay
Budpgetary Plan shall be updated by the
borrowet each vear so thatit provides an on-
going, md updated ten-year capital ontlay
budget. "The Capital Outlay Budgerary Plan is
strictly tied to the capital outlay reserve
sequirement whereby long-term cash flow
projections are tied 1 planned- for, or
expected, marina capital outlays. The capital
outluy seserve requirement is to provide for

matching funds accumuladon to the timing of

the capital item needs. This entire capital
outlay planning process (Capital Outlay
Reserve Account and Capital Outlay Budgetary
Plan) provides the horrower with an
naderstanding of the futare impact on mzrina
cash flows of long-term capital replacements
and improvements, '

3, Example Capilal Outlay Budgetary Plan

The borrower shall take an inventory of all
depreciating marina property that will need to
be replaced in the long-terrn. In the case of
public masinas the borrower shall project cuta
maximum of 30 years, and for private marinas,
fhe borrower shall project out a maximum of 20
yeass, or the life of the respective loans. The -
borrowes shall determine for the next ten years
the present conditon, or state of the
depreciating matina property, and shall estimate

as to when each component of the depreciating

. property will need to be replaced. The

borrowes shall then estimate costs of
LC]_D]EI.CLmEtlt for the capital item in the year of
pinf_thd replacement. Finally, the Capital
Outlay Budgetary Plan is to include expecterd
funding sources for cach capiral outlay frem (e,
the Capital Cutlay Reserve Acceunt or
aliecnative sources). If the future necdc.cl
estimated capital cutlay costs exceed the two
percent minimum reserve requirement, the
aeeded amount of extra funds shall be
accumulated in the reserve fund.

It s the responsibility of the borrower to maintain
sufficient fundling in the Capital Outlay Reserve
Accounnt to meet the projected capital outlay
requirements in the Capital Outlay Budgetary
Flan, regardliess of the rwo percent minimum
requirement. Capital Outlay Reserve Account
fands shall never be commingled with the
operating of matntenance matina funds. Appendix
E provides an example of projected capital ouday
projecis and Appendix F provides a ten-year '
projected marina cash fow that incorporates long-
term capiral outlay projecions.

1. Marina Capital Outlay Beserve
Account Reporting

The tnarina borrower shall complete, sign, and
submit a Capital Outlay Reserve Account
Report (see Appendix G) 10 DBW each year.
Public marinas should submit the form by
August 1 eath year, and private matinas should
submit the form by Aptil 1 of each year.
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vl. Summary of Responsi

1. Marinas

Borrowers are responsible for a number of
reports and informarion s a resull of the
Marina Operations, Maintenance, and Capital
Outlay Requitements. "These repb::ts are

snmmarized below:

B Completed and signed Marina Operatons,
Maintenance, and Capital Outlay Master
. Checldist (Appendix A)

B Completed and signed Marina Operations
Report (Appendix B)

Annual actual fiscal year pperation COSts
and maintenance expenses (Appendix 0

B Colmpleted. and signed Marina Maintenance
Report (Appendix D) ‘

B Job descriptions for matina staff

B Projecied Capitl Outlay Proj;scts
(Appendix E)

Tea Year Capital Outlay Budgetary Flan
(Appendix F), and

w Completed and signed Capital Outlay
Reserve Account Report (Appendix G)

® Response to the DBW site wisit inspection

Mastes Checklist (after DBW site visit only).
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bilities and Reporting

2. DBW

The Marina Operations, Maintenance, and
Capital Outlay Requirernents require oversight
of borrowers by DBW Boating Facilities staff:

g DBW stafl will perodically conduct a site
visit and iﬁspécu'on of the horrower's
fa(:ility.' Al the site visit, the DBW staff
person will use the Operations,
Maintenance, and Capiral Outlay Master
Checldist, and/or the marina’s customized
version of the checldist, o conduct the site
inspecdon. At, or before, the site visit
DBEW staff will review the mazina’s
Maiftenance Budger and Capital Outiay
Budgetary Flan for completeness. DBW
staff will provide the borrower with a copy
of the completed DBW inspecrion
checklist, and the borrower shall subnit the
Firtal checklist, with action dates, when all
NECCSSALY deficiencies have been corrected,
but ot least within three monthg

g DBW seaff will prepare and complete the
Sire Visht Checklist (see Appendix H) for
each maring nsp ection completed

m Upon receipt of the merina borrower
reports, DET staff will review all reports
and attachments and complete the Annual
Repcarﬁmg Checldist (see Appendix . DBW
seaff will follow-up with the borrower on
any items that are not submitted, are
incomplete, or inndicate that the matinga is
not operating or maintaining the facility
adeguarely or fulfilling thelr capital outlay
abligatons.

13
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3, Remedy for Violation of Requirements
The Marina Operations, Maintenance, and
Capital Outlay Requirements ate incorporated
jnto the loan contracts. Non-compliance with

the requirements in this document may result

in a technical loan defauke. A borrower found
to be in noncompliance of these requirements
shall be given 180 days to remedy the
problem(s). An oeeurrence of defanit shall
exist if the borrower is not in eompliance

«within 180 days, and DBW may exercise all
rights and remedies-accorded to them by law.
However, DBW also may choose to hire 2
contractor to remedy the deficiencies and to
chatge the borrower for such efforts. The
botrower shall subemitpayment for the
remedies work with the next loan payment
following receipt of the invelce for cogrecting
ihe deficiencies. Failuge of borrower to submit
payment shall alse be an occurrence of default.

California Department of Boating and Waterways




Appendix A

Marina Operations, Maintena

nce, and Capital Outlay — Master Checklist

Ingnection Date: Inspector:
Meets paotential Next- Repall
Standards | Year Gaplial Completion
Mztina Featire Yes | No Outiay ltem | Repairs Needed Now Date Notes

>

Operatianlssue
'1 Liﬁercnlléchnn
2 [Trash/racycling collection
3|Resirooms
4|shower facllities
&|Laundry facllyy

&\ Maowing/pruning

7 Eull‘iﬁllngs '
a|windows

B Wéste pumpout service

B Waterside, Gondilon:

- 1D Ii‘.“r“aal-:waler o
11 |Shoreline

'.i2 Rip rap

13)iarina dapth

14|Channels

15 I%lumb]pﬁ.’waie[ fines .

1B|Hazard ramoval

17 -'F@m suppression Bystem '
18| Underwaier dock conditions
18| Buoys/mavigation elds
20|Fuel dispensing unit

) 21 Fusl siorage sysiem
22iPumpout unit

Plings

or Malienanea ;f»

Deckingfsurface
25 Qb%i{ framewoyk
26! Freeboard haeight
27|Flolation

28 |Walers

28 Tensioning rods
30|Rub strips
31|End pilings

32 Instal fitlings

33 Euwerpeﬁestaﬁs
34(Transformars

35 Swilich geers
36[Water system
37|Storage lockars
38{Gateslsecurlty syslem
3g|Handralls
40|Lighting

california Beparimant of Baating and Walerways
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Apﬁendix A

Meets Potential Next- Repalr
Standards Year Capital Completion
Marina Feature Yos No Outlay ltem Repalrs Nsecded Now Date Notes

{D:Ga

i s

4t
42
43

i
D_es:;_lslr_lglsgrf. 2

3l 2
I,L?‘(‘ij o 3204

7 i‘v‘letat

fittings
Lightng ¥, ©
Hand.rahls
!?‘Illr]g;.}slq‘pj:lqn‘ '

58

Flshing plers

I O

Boat washdown area

B

insuiation
i

82 |Hazard removal

Califotnla Department of Baating and Watervays

Page 2 of 3



Appendit A
Meets Paotantial Nexi- Repair
Standards | Year Capital Compleiion
Marina Feature Outlay ltem Repairs Needed Now Date

Al -

E)quert

E
sidewalks/walkways

EEaLn L

d above by qualified marina staff, and that all information on the marina -

ion was conducied on the date specifie
|ete and reflscts the frue condition of the marina.

| certify that the inspect
1 this cheolklist ig accurate, and comp

condition and maintenance i

Date!

Name:
Telephane:

Title:

Pade 3 of3
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Appendix B

Marina Operations Report

Small Craft Harbor and Recreational Marina Loan Programs

Facility Name:

Fagility Location: Date of Report:

Contract No.: - Project Completion Date:

Loan Payoff Date:

. Amount Funded:

Operations Report Requirements

" For any items that are not checked, provide a brief explanaticn in the space provided at the end

of this form, or on a separete piece of papsr.

[ The marina occupancy level for the last year was adequate to maintain positiv

e cash flow. The

average marina cceupancy tevel was:

01 The marina has a marketing or bus

iness plan to increase ncoupancy levels if it falls below & threshold |

neaded to maintain adequate cash flow (and is implementing the plan(s) if cccupanay is below that level)

71 Berth rental rates provide an adequate marina financial return, refiect the value cf the facility, and are

near the current market rate for similar marinas in the region. Avera

ge monthly per linear foot berth

rental rates* for this facllity, and the six nearest competitive marinas in the region, are as follows:

a) This marina:

b) Facility: Rate: e} Facility:
c) Facility: Rate: ) Facility:
d)y Facility: Rate: g} Facilily:

*  The average monthly per linear foot rental rate can

Rate:

Rate:

Rate: 7

be calculated from berth rental rates. For example, for a
marina with the foliowing configuration the calculation is as follows:

Total Feet Total Cost
25 foot berths 50 @ $125/mo. 25% 50 =1250 50 x 125 = 6,250
35 foot berths 100 @ $165/mo. 35 x 100 = 3,500 100 x 1656 = 16,500
50 foot berths 20 @ $200/mo. 50 x 20 = 1,000 20 % 200 = 4,000
TOTAL 5,750 feet $26,750

Average per linsar foot = T26,750/5,750 ft = $4.65/fcot

California Department of Boating and Waterways
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0

O

Merina staﬁ are competent, trained, knowledgeab

Registers and accurate records are maintained for berth renters, inciuding billing, payment, and

insurance information for each vessel
Marina siaff are available daily, including peak

Marina hours of operation are prominénﬂy displayed.
|, can be easily contacted on off-hours in case

season holidays. Marina staff, or emergency personne
of emergency

le about boats and boating, and professional
in appearance
Marina staff are responsive to customers, and customer complaints are handlad within a reasonabia

time frame

The marina and tenants are in compliance with standards, as cutlined in applicatle federal, state, and’

local laws, rules, regulations, contracts, and restrictions

Marina security is maintained to appropriate standards for the region. The marina security system is
in place and onerational, and police incidents at the marina are at lavels similar to other marinas in

the region

The marina has a current hazardous materials management plan, and procedures putlined in the plan.

are followed

Thé marina has, is developing, or has plans for ADA compliance {far publicly-owned facilities only)

Explanation of any operations issues:

california Departmeni of Boatfing and Waterways

F i certify that the information provided in this report, and all supporting materials, are
accurate and complate. | understand that false reporting or non-compliance could

result in defauli of our DBW loan.

Date:

Name:

Title: Telephons:

Pagez2 of 2



Appendix C~1
Example of Actual Fiscal Year Operation Costs and Maintenance E}(pénses.

Annua) Operation Costs and Maintenance Expenses
2002 Calendar Year (Fiscal Year)

Regular Salares Harppr‘Master AR

Overtime, Payroll Taxes, and Beneﬂts Harbar Master
RS

‘Reguier Sdlaries,Maifie nance’ F’ersopné" pes T
Overtme Payrol! Taxes, and Beneﬁts Malntenance Perscmnel

Regular Salaries; Admm isirative” ‘ASslgtant ':,j.
OV‘EI‘T:IITIQ‘ Payroll Taxes, and Benefits, Aclmmistratlve Asslstant

Matonance 80% oo
Personnel

Ansifante{Propertyiiia '
Accountlng Services

TETE
Clo‘chmg Expenses
B

ly ten percent of his/her time on maintenance duties, The

job descriptions. The harbar master spends approximate
ately sixty percent of hisfher time on roufine operations
d. The administrative assistant spends no time on maintenance.

af Allocation should be supported by
malntenance worker spends approxim
hisfher time on maintenance as define

(i.e. Janiioriat and housekeeping) and sixty percent of

California Department of Boating and Walerways Page 1 of1



Appendix C-2

Examples of Actual Ficcal Year Gross Marina Revenues

(Sample Calculation)

Example 1: Annual Grose Marina Revenues - Fiscal Year 2001—2002

{Marina with Transfers for Operating Ravenuas)

- iRevenues;

Charges for Services
ionthly Berth Rents .
Daily Berth Rents
Fuel and Lubrigant Sgles.
Bullding Rents
Elaciric Submeter Fee.
Miscallanaous Revenues
ER o A

+ 05,500
55,754

Other Revenues
Discounts Taken’ &
FEMA Grant

interFund Lending Repayme
Qperatinngransfersl In
Operatin Transfers Out

Example 2: Annual Gross Marina Revenuas — Calendar Year 2002

(Marina with Np Operating Transfers)

Two Percent of Total Gross Revenues. - =.

Pade1ofl
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Appendix D

Marina Maintenance Report

Small Craft Harbor and Recreational Marina Loan Programs

Facility Name:

Facility Location:

Date of Report:

Contract No.:

Project Complation Date:

Amount Funded:

‘Loan Payaff Date:

Maintenance Report Requiremehts

0 Maintain and foliow a maintenance plan and schedule:

O Complated master checklist

O Marina inspections are conducted reguiarly

O Maintenance staff responsibilities are delineated and followed
O

Maintenance i conﬁpie’ted in a timely fashion and unscheduled
compiaints are handled responsively '

01 Records for maintenance and inspection are maintained

O Marina maintenance employees are properly trained

The following items are attached:

0 Completed Operatio
full inspection of the facility

ns, Maintenance, and Capital Outlay Master Checklist from a récen_t

mairtenance problems and

O Actual Annual Fiscal Year Operation Costs and Maintenance Expenses with maintenance

expense allocations

0 Job descriptions for aff

marina staff, including aliocation of time for each staff person to

operations, maintenance, and capital autlay activities

— Maring mainisnance expenses (specify time pericd:
a} Gross revenues: 7
b} Maintenance expenses:

c) Maintenance percentage (b/a X 100)

Californla Depariment of Boaling and Waterways
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O Value in c), above, is between six percent and ten percent
O Value in c), above, is below six percent ot above ten percent (expiain below)

Explanation for maintenance expenses as @ percent of gross revenues below six percent, of

above ten percent:

ded in this report, and all supporting materials, are

| certify that the information provi
tand that false reporting of non-compliance could

accurate and compiste. | unders
result in default of our DBW loan.

Date:

Name:
" Talephone:

Title:

L.

California Departmen! of Boaling and Walerways Paga2of 2



Appendix E

Example of Projected Capital Outlay Projectrs

o NaE

‘-!i

200617
2007/8

20081 0
Sl
201 1f 12

LW L, W

- 2008/9 "

" Dredging west basin . _

Partial sideWalk replacement
Docl('\'fi'h'yl buh‘l]':ér'str'ip replaceimants
Repalr floatatlon on Dock El

extitenied)s.

| L LN

California Depariment of Boating and Waterways
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Appendix F
Example of Capital Outlay Budgetary Plan

Year 1 Year 2 Year 3 Year 4 Year 5

Charges for Services
Merithly Berlh Rerits R T T
Daily Berih Rents
Fug and Lubrican sales: R I TR
E!Luldlng Rents
‘Eleciria Submeter Fee
Im!scellanemus Revenues

Qther Revenues

*"Digeolints Taken,

FEMA Grant
e

e

i ota! Citha

Wapges and Benefits

" Utllities
_Cantractuai Sarvicss |
Tools and Supplies
Repairs and Maintenance’

SRTEETR

E-=Rtre

Depresiglion, (Na It
Other Adjustments

. Actrvrne

ek H

i0 utlay Praj ects)

Two Percentof Gross Ravenués ‘=$ :1
5 to Reserve Account (Ophonal)
o I

ralifornia Depariment of Boating and Walerways Page 1 of 2



Appendix F
Example of Capital Outlay Budgetary Plan

Year 6 Year 7 Year 8 Year 9 Year10

Charges for Services

N -7 Manihly Berth Rents

Daily Berth Renls

', Fue| and Lubricant Salds,

Building Rents

Electric Submeter’ Fee :
Mlscellaneous Revenuas

Other Revenues

DU

:-D|scnunts Takén
FEMA Grant

Wages"an-du E’EI‘IEﬂTS :
Utllitles

‘ Tools and Supphes
*Repalfs and Mainténance™

Depresiation (Non- Cash Item
Other Adjuatments

239,361 213,636 207,737

pital: and'ﬂ'elatedv
X ‘ dchtn:ms (Capltal Outlay Pro;ects) "

California Department of Boaling and Walerways Page 2 of 2



Appendix G

Marina Capital Outlay Reserve Account Report

Small Craft Harbor and Recreational Marina Loan Programs

Facility Name:

Facility Location: : Date of Report:
Contract No.: | _ Project.Completion Date:
Amount Funded: Loan Payoff Date:

Capital Outlay Reserve Account Report Requirements

1 Annual time peried:

O Amount of funds depoesfiad inio Capital Ouflay Reserve Account (CORA):

0 Asmount of funds withdrawn from CORA:

O Tota! gross revenues for annual ime period:

O Winimum two percent reguirement:’

O Name and account number of CORA!

O Ten-year Capital Outlay Budgetary Plan is attached

O Caplial outlay funds spent during the previcus time period are identified in-Plan and briefly
described on Page 2 of 2

California Department of Boating and Walerways

Page 1 of2



-term condition and overall status of the marina. Also

Provide a brief assessment of the long
and expecied alternative

briefly describe capiial outlay expenditures for the previous year,
sunding sources for Capital Outlay Pian items:

report, and all supporting materials, are

I certify that the information provided in this
ng or non-compliance could

accurate and complete. [ understand that false reporti
result in default of our DBW loan.

Date:

Name:

Title: Telephone:

california Depariment of Boating and Waterways Page2 of 2



Appendix H

DBEW Site Visit Checklist

Small Craft Harbor and Recreational Marina Loan Programs

Fécil‘lty Name:

Facility Locafion: ‘ _ Date of Report:

Contract No.: Project Completion Date:

Amount Funded: Sits Visitation By:

Most Receni DBW .Site Visit:

-Loan Payoff Date:

Marina Inspection Reguirements _
O Conduct marina walk-thraugh inspection with master checklist

1 Provide marina with copy aof master checklist and identify any deficlencies

lﬁ Follow-up actions by marina conducted within three months { Date reported:
(1 Review marina pian for docurnentation of: ' |

O Master checkilst for marinza inspections

0 Maintanance staff responsibilities and training

O Maintenance and inspection records '

O Review Capital Outlay Budgetary Flan

O Compare marina master checklist self-assessment with DBW inspection results )

Overall short- and long-term condition of mharina:

¢zlifornia Departmeni of Boaling and Walerways
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Appendix [

DBW Annual Reporting Checklist

Sall Craft Harbor and Recreational Marina Loan Programs

Facility Name:

Facility Location: Date of Report;

Contract No.: Project Completion Date:

Amount Funded: Loan Payoff Date:

Operations Requirements
O Reviewed and anproved Operations Report -
£1 Operations follow-up completed (describe in attachment if required)

O Reviewed and approved operation ftems on Master Checklist

Maintenance Requirements

r Reviswed and approved Maintenance Repart

11 Maintenance follow-up completed (describe jn attachment if required)
O Reviewed and approved maintenance iterns on Master Chacklist

O Maintenance expenses fall between six percent and ten percent of gross revenuss

Capital Outlay Regquirements

O Reviewed and approve Ten-Year Capital Outlay Budgsatary Plan

O Capital outlay foilow-up compieted (describe in attachment Iif required)

[ Reviewed and approved assessment of marina long-term candition and status

M Capital Outlay Reserve Account meets minimum two percent requirement

california Department of Boafing and Waterways Page 1 of 1



Appendix |

DBW Annual Reporting Checklist

Small Craft Harbor and Recreational Marina Loan Programs

Facility Name:

Fadility Location: | Date of Report:

Contract No.: ' | Project Compleﬂ;)n Daie:
Amount Funded: | | Loan Payoff Dafe: ‘

Operations Reguirements
0 Reviewed and approved Operations Report
[0 Operations follow-Up completed (describe in attachment if required)

O Reviewed and approved opef'aiion items on Master Checklist

Maintenance anunrements

I3 Reviewed and approved Maintenance Repor‘c

1 Mainienance follow-up comp]e‘fed {describe in attachment If reqlired)
O Reviewed and approved maintenance itemis on Master Checklist

O Maintenance expenses fal| between six percent and ten percent of gross revenues

Capital Outlay Reguiremeiis

O Reviewed and approve Ten-Year Capital Outley Budgetary Pian

O Capital outlay follc}w-up completed (describe i attachment if required)

i Rewewed and approved assessment of marina long-term condition and status

O -Capital Outiey Reserve Account meets minimum two percent requirement

california Depariment of Boaling and Walerways
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